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Chapter 1.  Background Information 
 
1. Project Title: Pepper Lane (file PDC07-033) 
 
2. Lead Agency Name and Address:  City of San Jose Planning, Building and Code 

Enforcement, 200 E. Santa Clara Street, San Jose, CA 95113 Contact: Reena Mathew (408) 
535-7800  reena.mathew@sanjoseca.gov  

 
3. Project Location: The project site is located on 20.5 acres on the southeast corner of Jackson 

Avenue and Berryessa Road in San Jose. The site is located on Assessor’s Parcel Number’s 
254-015-031, -032, -063, -064, -066, -067, -072, -073, and -074. 

 
4. Project Proponent: Pulte Homes Corporation, 6210 Stoneridge Mall Road, Pleasanton, CA  

94588  Contact: Erika Salum (925) 249-3200 
 
5. Project Description: Construction of 379 attached residential units and approximately 30,000 

square feet of retail space.  
 
6. Environmental Consultant: Denise Duffy & Associates, Inc.  Main Office: 947 Cass Street, 

Monterey, CA 93940  Contact: Leianne Humble (831) 373-4341 
 
DETERMINATION 
On the basis of this initial study: 
 

 I find that the proposed project COULD NOT have a significant effect on the environment, and a NEGATIVE 
DECLARATION will be prepared. 

 I find that although the proposed project could have a significant effect on the environment there will not be a significant 
effect in this case because revisions in the project have been made by or agreed to by the project proponent.  A 
MITIGATED NEGATIVE DECLARATION will be prepared. 

 I find that the proposed project MAY have a significant effect on the environment, and an ENVIRONMENTAL IMPACT 
REPORT is required. 

 I find that the proposed project MAY have a “potentially significant impact” or “potentially significant unless mitigated” 
impact on the environment, but at least one effect 1) has been adequately analyzed in an earlier document pursuant to 
applicable legal standards, and 2) has been addressed by mitigation measures based on the earlier analysis as described on 
attached sheets.  An ENVIRONMENTAL IMPACT REPORT is required, but it must analyze only the effects that remain 
to be addressed. 

 I find that although the proposed project could have a significant effect on the environment, because all potentially significant 
effects (a) have been analyzed adequately in an earlier EIR or NEGATIVE DECLARATION pursuant to applicable 
standards, and (b) have been avoided or mitigated pursuant to that earlier EIR or NEGATIVE DECLARATION, including 
revisions or mitigation measures that are imposed upon the proposed project, nothing further is required. 

 
___________________________   _________________________________ 
Date      Signature 
      Preparer: Leianne Humble, DD&A 
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Chapter 2.  Project Description 
 
INTRODUCTION 
 
This Initial Study has been prepared pursuant to the requirements of the California Environmental 
Quality Act (CEQA).  The purpose of an Initial Study is to determine whether the proposed project 
could significantly affect the environment, requiring the preparation and distribution of an 
Environmental Impact Report.  Based on the following analysis, it appears that the environmental 
impacts would be less-than-significant with mitigation, making the project eligible for a Mitigated 
Negative Declaration. 
 
PROJECT LOCATION 
 
The project site is located on approximately 20.5 acres at the southeast corner of Jackson Avenue and 
Berryessa Road, within the corporate limits of San Jose in Santa Clara County. The site is located on 
Assessor’s Parcel Number’s (APNs) 254-015-031, -032, -063, -064, -066, -067, -072, -073, and -074 
(refer to Figures 1 and 2). 
 
The site is bordered by Berryessa Road on the west, Jackson Avenue on the south, and residential 
development on the east and north.  The southern portion of the project site is vacant. The 
north/northeast portion of the site contains farmhouses, a remnant orchard, barns, and storage 
buildings. An aerial of the project area is provided in Figure 3, and photos of the existing site are 
presented in Figure 4. 
 
PROJECT DESCRIPTION 
 
The project proponent is applying for a Planned Development (PD) zoning and site development 
permit to allow a mixed-use development of 379 residential units and approximately 30,000 square 
feet of retail space. The site plan for the project is presented in Figure 5, and building elevations are 
provided in Figures 6 and 7.  
 
The residential component consists of three-story townhouses contained in 50 buildings, with up to 
eight units per building. The townhouses would be a mix of two-, three-, and four-bedroom units with 
individual garages.  The townhouse buildings would range from 39 to 42 feet in height. Four common 
open space areas are proposed within the residential complex, as shown in the site plan in Figure 5.  
 
The retail component may include a drug store, retail shops, and restaurant contained in three buildings 
at the northwest corner of the site. Building heights for the commercial center would be up to 
approximately 20 feet.   
 
Parking and Access. Access to the proposed residential development would be provided via a 
private street extending between Jackson Avenue and Berryessa Road.  Several small neighborhood 
streets would provide access to the proposed townhouses. Parking would be furnished in private 
garages (two cars per unit).  Additional parking would be provided in outdoor open parking areas. 
The project proposes a total of 1,015 parking spaces for the residential component. 
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Access to the commercial center will be provided from a driveway on Jackson Avenue and a 
driveway on Berryessa Road.  Parking for 187 vehicles will be provided in a surface lot. 
 
Landscaping. The project includes landscaping on the site’s perimeter, along proposed streets, and in 
common areas.   
 
Lighting. Exterior lighting is proposed for security and access at the residential development and 
commercial center. All outdoor lighting would conform to the City’s Outdoor Lighting policy.  
 
Utilities. The project includes the provision of services and utilities to serve the proposed residential 
and commercial uses, including water, storm drainage, wastewater, and solid waste. A storm water 
control plan is proposed that includes landscaping, bioswales, and underground treatment units to 
manage runoff from the site.  
 
Demolition. Development of the site would require the demolition and removal of all existing 
buildings, barns, and other structures. A demolition plan would be implemented during construction, 
including a program to safely remove any hazardous materials and salvage/recycle waste during 
demolition activities. The project would also require the removal of 14 landscape trees on the 
property and a remnant orchard. 
 
Grading.  Development of the project would require the import of 70,000 cubic yards of material to 
elevate the site above the floodplain.   
 
Public Improvements. The project includes construction of new sidewalks and curb-gutter along the 
project frontages.  
 
PROJECT SCHEDULE 
 
The project is scheduled to break ground July 2009.  Construction would be completed in 2011,  with 
occupancy planned for later that year.  
 
PROJECT OBJECTIVES 
 
The objectives of the project are as follows: 
 
§ Construct housing to help meet the demand for townhouse-style residential development in the City 

of San Jose that is compatible with the surrounding residential neighborhoods. 
§ Provide a commercial retail center to meet the local demand for neighborhood-serving 

commercial uses   
§ Integrate pedestrian access and encourage neighborhood interaction. 
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REQUIRED APPROVALS  
 
It is the intent of this Initial Study to provide the City of San Jose and the general public with the 
relevant environmental information to use in considering the project. The project will require the 
following approvals: 
 
§ City of San Jose – Environmental Clearance (Negative Declaration) 
§ City of San Jose – PD rezoning, PD permit, grading permit, tentative and final map, tree removal 

permit, etc. 
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Figure

N

Photo 2. View of site from Berryessa Road looking southeast, 
showing the existing residences and fruit stand.

Photo 4. View of central portion of site looking north/northeast.Photo 3. View of site from Jackson Avenue looking northeast.

Photo 1. View of site from Jackson Avenue looking east.

Site Photos 4



Figure

N Site Plan 5

Source: CEA Associates, 2008



Figure

N Retail Elevations (Typical) 6a

Source: DEVCON, 2007
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Figure

N Retail Elevations (Typical) 6b

Source: DEVCON, 2007
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Chapter 3. Environmental Setting, Impacts and Mitigation 
 
INTRODUCTION 
 
The following section describes the environmental setting, and identifies the environmental impacts 
anticipated from the proposed project. The criteria provided in the CEQA environmental checklist 
were used to identify potentially significant environmental impacts associated with the project. 
Mitigation is presented for significant impacts. Sources used for analysis of potential impacts are cited 
in the checklist and provided in Chapter 4.  
 
A. AESTHETICS 
 
Setting 
 
The project site consists of a former agricultural property. The visual character of the site is that of a 
disturbed site with residential and farm-related development, open fields, and some landscaping. The 
visual landscape of the larger project area is urban, consisting of varying densities of residential 
development. There are no notable scenic resources on the project site or in the project area. Photos of 
the project site are presented in Figure 4. 
 
Impacts and Mitigation 
 
Thresholds per CEQA checklist 
 

 
 
ENVIRONMENTAL IMPACTS 
 

 
Potentially 
Significant 

Issues  

 
Potentially 
Significant 

Unless 
Mitigation 

Incorporated 

 
Less Than 
Significant 

Impact 

No 
Impact Source(s) 

 
1. AESTHETICS.  Would the project: 

a) Have a substantial adverse effect on a scenic vista?  
 

 
 

   
X 

 
1, 2, 3 

b) Substantially damage scenic resources, including but not 
limited to trees, rock outcroppings, and historic buildings 
within a state scenic highway?  

 
 

 
 

 
 X 1, 2, 3 

c) Substantially degrade the existing visual character or quality 
of the site and its surroundings?  

 
 

 
 X  1, 2 

d) Create a new source of substantial light or glare, which 
would adversely affect day or nighttime views in the area? 

  X  1, 2 

e) Increase the amount of shade in public or private open space 
on adjacent sites? 

 
 

 
   X 1, 2 

 
Discussion 
 
Visual Resources 
 
The project site is located in central San Jose and is not within any City or state-designated scenic 
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routes. The project would not impact any scenic vistas or scenic resources. 
 
The proposed project would alter the existing visual character of the site and its surroundings by 
removing most of the existing residential and farm-related buildings and replacing the primarily 
undeveloped site with 379 residential units and a commercial retail center.  The proposed residential 
complex would consist of 50, three-story buildings approximately 42 feet in height. The commercial 
retail buildings would be one to two-stories and up to about 20 feet in height.  Landscaping is 
proposed on the perimeter of the site, along proposed streets, and in common areas.  
 
The proposed residential buildings are generally of a traditional or Mediterranean design and would 
use materials including stucco, cement siding, glass, and metal railings. Buildings would be painted 
earth tones. Balconies and/or patios are provided for the residential units. Elevations showing the 
commercial buildings are presented in Figure 6, and elevations of the residential structures (showing 
the two architectural types) are provided in Figure 7.  
 
The project would increase the intensity of development on the site, which is primarily vacant with the 
exception of some farmhouses and agricultural development. The site is surrounded by streets and 
two-story residential development. The project is not expected to significantly degrade the existing 
visual character of the site since its scale and mass are generally compatible with existing two-story 
residential development in the area.  The street and parking layout of the proposed residential complex 
provides a buffer along the boundaries adjacent to existing residential development to further minimize 
visual impacts. The project would not result in significant visual impacts. 
 
Lighting and Glare 
 
Exterior lighting is proposed for security and access for the residential and commercial components of 
the project. Outdoor lighting would comply with the City’s outdoor lighting requirements. The project 
does not propose any major sources of glare. The project would not result in significant lighting/glare 
impacts.  
 
Standard Measures 
 
§ Design of the project shall conform to the City’s Residential Design Guidelines and 

Commercial Design Guidelines. 
 
§ Lighting on the site shall conform to the City’s Outdoor Lighting Policy (4-3).  
 
B. AGRICULTURAL RESOURCES 
 
Setting 
 
In California, agricultural land is given consideration under CEQA.  According to Public Resources 
Code §21060.1, “agricultural land” is identified as prime farmland, farmland of statewide importance, 
or unique farmland, as defined by the U.S. Department of Agriculture land inventory and monitoring 
criteria, as modified for California.  CEQA also considers impacts on lands that are under Williamson 
Act contracts.  
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The project site is located on fallow agricultural land that was previously used for cultivation of 
orchards and row crops.  The project site is designated as “urban” on the Santa Clara County 
Important Farmlands Map (2006). The site does not contain any important or prime farmland. 
 
Impacts and Mitigation 
 
Thresholds per CEQA checklist 
 

 
 
ENVIRONMENTAL IMPACTS 
 

 
Potentially 
Significant 

Issues  

Potentially 
Significant 

Unless 
Mitigation 

Incorporated 

 
Less Than 
Significant 

Impact 

No 
Impact 

Source(s) 

2. AGRICULTURE RESOURCES.  In determining whether impacts to agricultural resources are significant environmental effects, lead 
agencies may refer to the California Agricultural Land Evaluation and Site Assessment Model (1997) prepared by the California 
Department of Conservation as an optional model to use in assessing impacts on agriculture and farmland.  Would the project: 

a) Convert Prime Farmland, Unique Farmland, or Farmland of 
Statewide Importance (Farmland), as shown on the maps 
prepared pursuant to the Farmland Mapping and Monitoring 
Program of the California Resources Agency, to non-
agricultural use? 

   X 2 ,4 

b) Conflict with existing zoning for agricultural use, or a 
Williamson Act contract? 

   X 1, 2 

c) Involve other changes in the existing environment which, 
due to their location or nature, could result in conversion of 
Farmland to non-agricultural use? 

   X 1, 2 

 
Discussion 
 
The project site is currently fallow and has not been used for agricultural purposes for several years. 
The project is not located on property identified as important or prime farmland on the Santa Clara 
County Important Farmlands Map.  In addition, the site is not under Williamson Act contract and does 
not involve any agricultural uses. The project, therefore, would not impact agricultural land or 
resources. 
 
C. AIR QUALITY  
 
Setting 
 
The following discussion is based on an air quality assessment prepared for the project by Illingworth 
& Rodkin, Inc., this report is contained in Appendix A. The project is located within the San 
Francisco Bay Area Air Basin.  The Bay Area Air Quality Management District (BAAQMD) is the 
local agency authorized to regulate stationary air quality sources in the Bay Area.  The BAAQMD 
develops and enforces air quality regulations for non-vehicular sources, issues permits, participates in 
air quality planning, and operates a regional air quality monitoring network.  The Federal Clean Air 
Act and the California Clean Air Act mandate the control and reduction of specific air pollutants. 
Under these Acts, the U.S. Environmental Protection Agency and the California Air Resources Board 
(CARB) have established ambient air quality standards for specific "criteria" pollutants, designed to 
protect public health and welfare. Primary criteria pollutants include carbon monoxide (CO), reactive 
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organic gases (ROG), nitrogen oxides (NOX), particulate matter (PM10), sulfur dioxide (SO2), and lead 
(Pb).  Secondary criteria pollutants include ozone (O3), and fine particulate matter. 
 
The Federal Clean Air Act and the California Clean Air Act require that the state air resources board 
designate portions of the state where the federal or state ambient air quality standards are not met as 
"nonattainment areas,” based on air quality monitoring data.  Due to differences between the national 
and state standards, the designation of nonattainment areas varies under federal and state legislation. 
The Bay Area Air Basin is currently classified as a non-attainment area for the state ozone standard. 
For particulate matter less than 10 micrometers in diameter (PM10) and particulate matter less than 2.5 
microns in diameter (PM2.5), the Bay Area Air Basin is currently designated as a non-attainment area 
for the state standard. All other pollutants are designated as attainment or unclassified for federal 
standards and as attainment for the state standard. 
 
The BAAQMD monitors air quality conditions at over 30 locations throughout the Bay Area.  The 
monitoring stations closest to the project site are in San Jose. The highest air pollutant concentrations 
measured in any one year at the station closest to the project are provided in the air quality analysis in 
Appendix A. 
 
The BAAQMD defines sensitive receptors as facilities where sensitive population groups are likely to 
be located.  These land uses include residences, schools, child care centers, convalescent homes, and 
medical facilities.  Sensitive receptors in the project area consist of existing residential uses.  The 
nearest residences are located adjacent to the site to the east and south.  
 
Impacts and Mitigation 
 
Thresholds per CEQA Checklist 
 

 
 
ENVIRONMENTAL IMPACTS 
 

 
Potentially 
Significant 

Issues  

Potentially 
Significant 

Unless 
Mitigation 

Incorporated 

 
Less Than 
Significant 

Impact 

No 
Impact 

Source(s) 

 
3. AIR QUALITY.  Where available, the significance criteria established by the applicable air quality management or air pollution control 

district may be relied upon to make the following determinations.  Would the project: 

a) Conflict with or obstruct implementation of the applicable air 
quality plan?  

   X 5, 6 

b) Violate any air quality standard or contribute to an existing 
or projected air quality violation? 

 
 

 
X 

 
  5, 6 

c) Result in a cumulatively considerable net increase of any 
criteria pollutant for which the project region is non-
attainment under an applicable federal or state ambient air 
quality standard (including releasing emissions, which 
exceed quantitative thresholds for ozone precursors)?  

 
 

 
 X  5, 6 

d) Expose sensitive receptors to substantial pollutant 
concentrations?  

 
 X   5, 6 

e) Create objectionable odors affecting a substantial number of 
people?  

 
   X 1 

 
Discussion 
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The project area is governed by the BAAQMD.  The most recent update to the BAAQMD CEQA Air 
Quality Guidelines was prepared to guide assessment of air quality impacts of a project.  Together 
with the Air Quality Management Plan, it provides guidelines to determine compliance with state and 
federal air quality standards and requirements for CEQA analysis (BAAQMD CEQA Guidelines, 
1999). 
 
Regional Emissions 
 
The Bay Area is considered a non-attainment area for ground-level ozone under both the federal  and 
state Clean Air Acts.  The area is also considered non-attainment for PM10 and PM2.5 under the 
California Clean Air Act, but not the Federal Act.  The area has attained both state and federal ambient 
air quality standards for carbon monoxide. As part of an effort to attain and maintain ambient air 
quality standards for ozone and PM10, the BAAQMD has established thresholds of significance for air 
pollutants.  These thresholds are for ozone precursor pollutants (reactive organic gases and nitrogen 
oxides) and PM10.   
 
The traffic analysis for the project indicates that the proposed development would generate about 
4,500 new daily traffic trips, leading to increased air pollutant emissions. Emissions of air pollutants 
associated with the project were predicted using the URBEMIS2007 model (Version 9.2). Predicted 
daily emissions from the project are shown in Table 1 below and compared against the BAAQMD 
thresholds.  
 

Table 1 
Projected Daily Project Emissions (lbs/day) 

 
Scenario 

Reactive 
Organic 

Gases (ROG) 

Nitrogen  
Oxides  
(NOx) 

Respirable 
Particulates 

(PM10) 

Project Area Sources 22.7 3.3 <1.0 

Project Operation Sources 35.3 41 59.1 

Project Total Sources 58 44.3 62.9 
BAAQMD Thresholds 80 80 80 

 
Buildout of the project is not anticipated to result in the construction or modification of stationary air 
pollutant sources.  If such sources are included in the project at a later time, they may require permits 
from the BAAQMD.  Such sources could include combustion emissions from boilers used for heating 
and cooling or standby emergency generators. These sources would normally result in minor emissions 
compared to those from traffic generation reported above. Sources of air pollutant emissions 
complying with all applicable BAAQMD regulations are not generally considered to have a 
significant air quality impact.  
 
Emissions associated with the project would not exceed BAAQMD thresholds and the project would 
have a less-than-significant impact on regional air quality. 
 
Localized Emissions 
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Carbon monoxide (CO) generated by project traffic is the pollutant of greatest concern at the local 
level. Congested intersections with large traffic volumes have the greatest potential to cause high 
localized concentrations of CO.  Air pollutant monitoring data indicate that CO levels have been at 
healthy levels (i.e., below state and federal standards) in the Bay Area since the early 1990s.  As a 
result, the region has been designated as attainment for the standard.   
 
The contribution of project-generated traffic to these levels was predicted using a screening procedure 
based on the Caline4 Line-Source Dispersion Model. The intersection of Brokaw Road/Old Oakland 
Road is considered the worst intersection in terms of elevated CO levels that will receive additional 
traffic from the project. The intersection of Berryessa Road/Jackson Avenue would be the busiest 
intersection that is most affected by the project.  Future CO levels were predicted near these 
intersections using traffic projections from the traffic analysis.   The results are presented in Table 2 
below. 
 
 

Table 2 
Predicted 8-Hour CO Concentrations with Project 

 
Intersection 

2006 
Existing 

2010 
Background 

2010 
Project 

Cumulative Plus 
Project (2020) 

Brokaw Road/Old 
Oakland Road 

 
6.5 ppm 

 
6.1 ppm 

 
6.1 ppm 

 
4.4 ppm 

Berryessa Road/Jackson 
Avenue 

 
6.1 ppm 

 
5.3 ppm 

 
5.4 ppm 

 
4.2 ppm 

BAAQMD Thresholds: California ambient air quality standard that is 9.0 ppm 
 
 
CO concentrations in the near term future with background conditions would be below ambient air 
quality standards.  Vehicle emission rates are predicted by the model to decrease substantially as 
newer cleaner vehicles replace older vehicles; thus, future CO concentrations would be lower than 
existing levels.  The highest 8-hour concentration with the project in place is predicted to be 6.1 ppm 
over an 8-hour averaging period. The results of the screening analysis indicate that CO levels would 
be below the California ambient air quality standards (used to judge the significance of the impact) of 
9.0 ppm and the impact would be less-than-significant. 
 
Exposure of Sensitive Receptors to Air Pollutants  
 
Operation of the project is not expected to cause any localized emissions that could expose sensitive 
receptors to unhealthy air pollutant levels.  Construction activities would result in localized emissions 
of dust and diesel exhaust that could result in temporary impacts to adjacent residential uses. The 
project is located over 700 feet from Interstate 680, so future residences would not be exposed to 
substantial air pollutant levels from freeway traffic.1 

 
Construction Dust. During grading and construction activities, dust would be generated.  Most of the 
dust would be generated during demolition and grading activities.  The amount of dust generated 
would be highly variable and dependent on the size of the area disturbed, amount of activity, type of 

                                                 
1CARB recommends a generic setback of 500 feet between new residences and freeways (CARB, 2005). 
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materials disturbed, and meteorological conditions.  Typical winds during late spring through summer 
are from the northwest. Residences along the east and south boundaries of the site would be 
immediately adjacent to construction sites.  If uncontrolled, PM10 (dust) levels downwind of actively 
disturbed areas could possibly exceed State standards.  In addition, dustfall on adjacent residences 
could create a nuisance.  The BAAQMD CEQA Guidelines recommend that measures to reduce PM10 
be included with all construction projects, as set forth in the mitigation below. 
 
Construction Equipment Exhaust. Construction equipment and associated heavy-duty truck traffic 
generates diesel exhaust, which is a known Toxic Air Contaminant.  Diesel exhaust poses both a health 
and nuisance impact to nearby receptors.  Diesel exhaust is also a substantial source of NOx emissions 
that affect regional ozone levels.  Construction activities are expected to occur during a relatively 
short time, and the impacts are considered less-than-significant if reasonable available control 
measures are applied. Implementation of the measures recommended by the BAAQMD listed below 
would reduce the air quality impacts associated with grading and new construction to a less-than-
significant level.   
 
Mitigation Measures 
 
The contractor for the project shall implement the following measures during all phases of 
construction: 
 
§ Water all active construction areas at least twice daily and more often during windy periods to 

prevent visible dust from leaving the site. Active areas adjacent to existing uses shall be kept 
damp at all times or shall be treated with non-toxic stabilizers or dust palliatives.  

§ Cover all trucks hauling soil, sand, and other loose materials or require all trucks to maintain at 
least two feet of freeboard.   

§ Pave, apply water at least three times daily, or apply (non-toxic) soil stabilizers on all unpaved 
access roads, parking areas, and staging areas at construction sites. 

§ Sweep daily (or more often if necessary) all paved access roads, parking areas, and staging areas 
at construction sites to prevent visible dust from leaving the site, preferably with water sweepers; 
water sweepers shall vacuum up excess water to avoid runoff-related impacts to water quality.  

§ Sweep streets daily (or more often if necessary) if visible soil material is carried onto adjacent 
public streets, preferably with water sweepers.  

§ Hydroseed or apply (non-toxic) soil stabilizers to inactive construction areas (i.e., previously-
graded areas that are inactive for 10 days or more). 

§ Enclose, cover, water at least twice daily, or apply non-toxic soil binders to exposed stockpiles 
(dirt, sand, etc.) to prevent visible dust from leaving the site. 

§ Limit traffic speeds on unpaved roads to 15 mph. 
§ Install sandbags or other erosion control measures to prevent silt runoff to public roadways. 
§ Replant vegetation in disturbed areas as quickly as possible. 
§ Install wheel washers for all existing trucks, or wash off the tires or tracks of all trucks and 

equipment leaving the site. 
§ Suspend excavation and grading activities when winds have instantaneous gusts that exceed 25 

mph. 
§ Limit the area subject to excavation, grading, and other construction activities at any one time. 
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§ Clearly post signs at the construction site indicating that diesel equipment standing idle for more 
than five minutes shall be turned off.  This would include trucks waiting to deliver or receive soil, 
aggregate, or other bulk materials.  Rotating drum concrete trucks could keep their engines running 
continuously as long as they were onsite. 

§ Stage construction equipment away from any sensitive uses. 
§ Install temporary electrical service whenever possible to avoid the need for independently 

powered equipment (e.g., compressors). 
§ A “disturbance coordinator” will be assigned to the project when active construction is occurring 

within 200 feet of residences. This coordinator will confirm that all air quality construction 
mitigation measures are enforced.  In addition, the coordinator will respond to complaints from the 
public regarding air quality issues in a timely manner. The contact information for the coordinator 
shall be posted in plain view at the project site.   

 
Odor 
 
The project uses are typical of those in suburban and urban areas, which do not usually result in odor 
complaints.  During construction the various diesel powered vehicles and equipment in use on the site 
would create localized odors.  These odors would be temporary and not likely to be noticeable for 
extended periods of time much beyond the project’s boundaries. The potential for diesel odor impacts 
is less-than-significant. 
 
Consistency with Clean Air Plan 
 
The most current Clean Air Plan (CAP), the 2005 Bay Area Ozone Strategy, was adopted by 
BAAQMD on January 4, 2006.  This plan is based on population projections through 2020 compiled 
by the association of Bay Area Governments (ABAG). The 2005 Ozone Strategy uses population 
projections that extend beyond the City’s General Plan build out year of 2020.  The City estimates that 
the population of San Jose at General Plan buildout would be approximately 1.27 million, which is 
higher than the 1.15 million population projected for San Jose by 2025 used for the CAP.  The City’s 
estimate, however, is consistent with the figures from ABAG of 1.34 million by 2030.  BAAQMD staff 
has indicated that the next update of the CAP would utilize the latest available population projections 
from ABAG.  
 
The project includes rezoning of the site, but no General Plan amendments. A General Plan amendment 
was approved for most of the site in 2006, which found that changing the land use designations would 
not generate substantial new traffic trips (and associated air pollution emissions) relative to the 
existing designation, since the project would reduce overall development density by eliminating 
commercial uses on the site. Therefore, the proposed project would not conflict with current clean air 
planning efforts.   
 
The 2005 Bay Area Ozone Strategy includes 20 transportation control measures (TCMs), of which 
seven require participation at the local level. The set of adopted TCMs, which identify local 
governments as implementing agencies, are listed by the BAAQMD in their CEQA Guidelines. Future 
development, primarily residential, associated with the project cannot individually implement the 
listed measures. Although most TCMs would be implemented through City policy, mitigation measures 
would be required to ensure appropriate TCM implementation. Implementation of the measures listed 
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below would reduce vehicle use and vehicle miles traveled consistent with the current Clean Air Plan. 
 
Mitigation Measures 
 
§ At the PD Permit stage, the applicant shall submit plans that indicate the following: 
 

• Provision of bicycle amenities including secure residential and employee bicycle parking, 
bicycle racks for retail customers and visitors, and bike lane connections.  (The project shall 
provide one bicycle space for every four residential units as per the City’s Zoning Ordinance.) 

• Pedestrian facilities that include easy access and signage to bus stops and roadways that serve 
the major site uses (e.g. retail and residential uses).  

• Traffic calming measures in traffic circulation and roadway connection designs.  
 
D. BIOLOGICAL RESOURCES 
 
Setting 
 
The project site consists of a disturbed property that has been developed with residential and 
agricultural-related uses.  The majority of the site has been regularly disked.  No rare and endangered 
plant or animal species have been observed or are anticipated on the site, with the possible exception 
of burrowing owls and raptors.  
 
Vegetation 
 
The project site consists of a disked field and three residences, farm-related structures, and 
landscaping (including shrubs and trees). The majority of the vegetation on the project site is 
characterized as ruderal (weedy) non-native grasses.  Ruderal vegetation within the project site 
includes common weed species such as wild oats (Aven fatua), rip-gut brome (Bromus diandrus), 
foxtail barley (Hordeum murinum leporinum) Italian ryegrass (Lolium multiflorum), bristly ox-
tongue (Picris echiodes), broadlead filaree (Erodium botrys), sour clover (Melilotus indica), and 
fiddleneck (Amsinckia sp.).  A few coyote brush bushes (Baccharis pilularis) are also located on the 
site.  The northeast portion of the property was formerly an orchard and contains remnant fruit trees. 
 
Wildlife 
 
Western burrowing owls (Athene cunicularia hypugaea) are listed as a species of special concern by 
the California Department of Fish & Game (CDFG). Burrowing owl surveys were completed for the 
project site by Monk & Associates (M&A) in 2006 and 2007; these reports are contained in Appendix 
B.  Surveys were conducted on May 10 and 12, 2006 and July 16-17, 2007 to search for direct and/or 
indirect evidence of burrowing owl occupation.  Evidence of occupation includes the presence of molt 
feathers, white wash, pellets, or prey remains.  Survey methods included walking systematic, parallel 
transects over the site.  All California ground squirrel (Spermophilus beechyi) burrows were checked 
for evidence of burrowing owl use.  
 
M&A did not observe any burrowing owls on or surrounding the project site, nor did they find any 
evidence of burrowing owl use.  Although ground squirrel burrows were present onsite, M&A 
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concluded that burrowing owls do not currently use the project site due to lack of any evidence or 
observation of individuals. 
 
Trees on the project site may provide suitable habitat for nesting raptors (birds of prey). Raptors and 
their nests are protected under the Migratory Bird Treaty Act of 1918 and CDFG Code.  
 
With the exception of burrowing owls and raptors, the project site has a relatively low habitat value 
for wildlife due to the disturbed nature of the property and lack of significant vegetation. 
Miscellaneous bird species observed during the site surveys included turkey vulture (Cathartes aura), 
red-tailed hawk (Buteo jamaicensis), black phoebe (Syornis nigricans), house finch (Carpodacus 
mexicanus), morning dove (Zenaida macroura), northern mockingbird (Mimus polyglottos), Anna’s 
hummingbird (Calypte anna), killdeer (Charadrius vociferous). Mammalian species observed 
included California ground squirrel.  
 
Trees 
 
Ordinance-sized trees are considered sensitive resources. The City of San Jose’s Municipal Code 
(13.32.20.I) serves to protect all trees, including any live or dead woody perennial plant, having a 
main stem or trunk 56 inches or more in circumference (i.e., 18 inches in diameter) at a height of 24 
inches above the natural grade slope. A tree survey was completed for the project site by Arbor 
Resources (September 2007) indicating the size, species, and location of trees on the property. The 
results of the tree survey are presented in Table 3 below. As shown in this table, six trees on the site 
are ordinance-size, although they are characterized as being in fair to poor condition.  In addition to 
the trees listed below, the project site contains remnants of a former orchard, consisting of 177 cherry 
trees and 25 other fruit trees.  The vast majority of the orchard trees are dead or dying (Arbor 
Resources, 2007).  
 
Any tree found by the City to have special significance can be designated as a heritage tree, regardless 
of tree species or size. City-designated heritage trees are considered sensitive resources. It is unlawful 
to vandalize, mutilate, remove or destroy heritage trees. There are no City-designated heritage trees in 
the project study area, as per the City’s heritage tree list (City of San Jose, 2004). 
 

Table 3 
Tree Summary  

 
No. 

 
Scientific Name 

 
Common Name 

Size 
(Diameter) 

 
Native? 

 

 
Condition 

1 Juniperus c. ‘Torulosa’ Hollywood 
Juniper 

26” No Fair 

2 Ulmus pumila Siberian Elm 28” No Poor 

3 Taxus baccata English Yew 30” No Fair 
4 Taxus baccata English Yew 22” No Fair 
5 Cupressus sempervirens Italian Cypress 12” No Good 
6 Cupressus sempervirens Italian Cypress 12” No Good 
7 Cupressus sempervirens Italian Cypress 12” No Good 
8 Cupressus sempervirens Italian Cypress 10” No Good 
9 Cupressus sempervirens Italian Cypress 10” No Good 
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Table 3 
Tree Summary  

 
No. 

 
Scientific Name 

 
Common Name 

Size 
(Diameter) 

 
Native? 

 

 
Condition 

10 Cupressus sempervirens Italian Cypress 11” No Good 
11 Cupressus sempervirens Italian Cypress 12” No Good 
12 Magnolia grandiflora Southern Magnolia 14” No Good 
13 Salix matsudana ‘Tortuosa’ Corkscrew Willow 27” 

(13,” 8,” 6” multi-
trunk) 

No Poor 

14 Mimosa julibrissin Silk Tree 24” 
(14,” 10” 

multi-trunk) 

No Poor 

15 Quercus agrifolia Coast Live Oak 14” Yes Good 
Notes:   
All trees are proposed for removal with the exception of tree no. 15, which will be retained or relocated. 
Tree size measured at two feet above existing grade. 
Numbers correspond to tree locations provided in Appendix C. 
Ordinance sized trees (56 inches or greater in circumference or 18 inches diameter) are shown in bold. 
As per City requirements, orchard trees are not listed. 

 
Impacts and Mitigation 
 
Thresholds per CEQA checklist 
 

 
 
ENVIRONMENTAL IMPACTS 
 

 
Potentially 
Significant 

Issues  

Potentially 
Significant 

Unless 
Mitigation 

Incorporated 

 
Less Than 
Significant 

Impact 

No 

Impact 
Source(s) 

 
4. BIOLOGICAL RESOURCES.  Would the project: 

a) Have a substantial adverse effect, either directly or through 
habitat modifications, on any species identified as a 
candidate, sensitive, or special-status species in local or 
regional plans, policies, or regulations, or by the California 
Department of Fish and Game or U.S. Fish and Wildlife 
Service?  

 
 

 
X 

 
  7 

b) Have a substantial adverse effect on any riparian habitat or 
other sensitive natural community identified in local or 
regional plans, policies, regulations or by the California 
Department of Fish and Game or U.S. Fish and Wildlife 
Service?  

 
  

 
 X 1, 7 

c) Have a substantial adverse effect on federally protected 
wetlands as defined by Section 404 of the Clean Water Act 
(including, but not limited to, marsh, vernal pool, coastal, 
etc.) through direct removal, filling, hydrological 
interruption, or other means?  

 
  

 
 X 1, 2 

d) Interfere substantially with the movement of any native 
resident or migratory fish or wildlife species or with 
established native resident or migratory wildlife corridors, 
or impede the use of native wildlife nursery sites?  

 
  

 
 

 
X 1, 2, 7 

e) Conflict with any local policies or ordinances protecting 
biological resources, such as a tree preservation policy or 
ordinance?  

 
  

 
X  1, 2 
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ENVIRONMENTAL IMPACTS 
 

 
Potentially 
Significant 

Issues  

Potentially 
Significant 

Unless 
Mitigation 

Incorporated 

 
Less Than 
Significant 

Impact 

No 

Impact 
Source(s) 

f) Conflict with the provisions of an adopted Habitat 
Conservation Plan, Natural Community Conservation Plan, 
or other approved local, regional or state habitat 
conservation plan?  

 
  

 
 X 1, 2 

 
 
Discussion 
 
The project site is not located within, nor would not conflict with, any habitat or natural community 
conservation plans. 
 
Wildlife 
 
Based on the protocol-level surveys conducted by M&A, burrowing owls are not currently using the 
project site.  Although it appears that owls do not currently occupy the site, pre-construction surveys 
would be required by the City prior to any ground disturbance for the project.   
 
Raptors and their nests are protected under the Migratory Bird Treaty Act and CDFG Code. The 
project proposes to remove existing trees on the site, which may provide habitat for nesting raptors. 
Any loss of fertile raptor eggs or nesting raptors, or any activities resulting in raptor nest 
abandonment, would be considered a significant impact. This impact would be reduced to a less-than-
significant level with mitigation identified below. 
 
Trees 
 
Development of the project would require the removal of 14 trees, four of which are ordinance-sized 
(refer to Table 3). The project may also relocate the coast live oak (#15) if it cannot be retained in-
place. The trees to be removed are non-native and many are in fair to poor condition. All trees to be 
removed would be replaced in accordance with the City’s tree replacement ratios. The proposed tree 
removal does not constitute a significant impact based on the City’s guidelines. Where trees are 
retained, construction occurring in proximity to such trees could cause indirect impacts.  This impact 
would be reduced to a less-than-significant level with the standard measures identified below. 
 
 
Standard Measures 
 
§ All trees that are to be removed from the site shall be replaced at the following ratios, as per 

City requirements:  
 

Type of Tree to be Removed Diameter of Tree 
to be Removed Native Non-Native Orchard 

Minimum Size of Each 
Replacement Tree 

18 inches or greater 5:1 4:1 3:1 24-inch box 
12-17 inches 3:1 2:1 none 24-inch box 
Less than 12 inches 1:1 1:1 none 15-gallon container 
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x:x = tree replacement to tree loss ratio 
Note:  Trees greater than 18” in diameter shall not be removed unless a tree removal permit, or equivalent, has been 
approved for the removal of such trees. 

 
In the event the project site does not have sufficient area to accommodate the required tree 
mitigation, one or more of the following measures will be implemented, to the satisfaction of the 
City’s Environmental Principal Planner, prior to issuance of a PD permit: 
 
• The size of a 15-gallon replacement tree can be increased to 24-inch box and count as two 

replacement trees. 
• An alternative site(s) will be identified for additional tree planting.  Alternative sites may 

include local parks or schools or installation of trees on adjacent properties for screening 
purposes to the satisfaction of the Director of the Department of Planning, Building, and Code 
Enforcement. Contact Todd Capurso, PRNS Landscape Maintenance Manager, at 277-2733 or 
todd.capurso@sanjoseca.gov for specific park locations in need of trees.  

• Provide a donation of $300 per mitigation tree to Our City Forest for in-lieu off-site tree 
planting in the community. These funds will be used for tree planting and maintenance of 
planted trees for approximately three years. Contact Rhonda Berry, Our City Forest, at (408) 
998-7337 x106 to make a donation.  A donation receipt for off-site tree planting shall be 
provided to the Planning Project Manager prior to issuance of a development permit. 

 
§ At the PD Permit stage, the applicant shall retain a qualified arborist to prepare and submit a Tree 

Preservation Report in which the arborist reviews the final site/grading plans and identifies tree 
protection measures to protect trees that are to be retained during construction. 

 
Mitigation Measures 
 
§ The applicant shall retain a qualified biologist to conduct a survey and prepare a report not 

more than one month prior to construction activities to determine the presence of burrowing 
owls on the site.  If owls are present on the site, a mitigation program shall be developed in 
conformance with the requirements of the California Department of Fish and Game and the 
U.S. Fish and Wildlife Service.  If mitigation includes relocation, owls shall not be relocated 
during the nesting season (March though August).  Prior to the issuance of any grading or 
building permits, the developer shall submit a biologist’s report to the City’s Environmental 
Principal Planner to the satisfaction of the Director of Planning indicating that no owls were 
found on the site or that owls were present and that mitigation has been implemented in 
conformance with the requirements of the above regulatory agencies.  

 
§ If possible, schedule construction between October and December (inclusive) to avoid the 

raptor nesting season. If this is not possible, pre-construction surveys for nesting raptors shall 
be conducted by a qualified ornithologist to identify active raptor nests on the site.  Between 
January and April (inclusive) pre-construction surveys shall be conducted no more than 14 
days prior to the initiation of construction activities or tree relocation or removal.  Between 
May and August (inclusive), pre-construction surveys no more than thirty (30) days prior to the 
initiation of these activities.  The surveying ornithologist shall inspect all trees in and 
immediately adjacent to the construction area for raptor nests.  If an active raptor nest is found 
in or close enough to the construction area to be disturbed by these activities, the ornithologist 
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shall, in consultation with the CDFG, designate a construction-free buffer zone (typically 250 
feet) around the nest. The applicant shall submit a report to the City’s Environmental Principal 
Planner indicating the results of the survey and any designated buffer zones to the satisfaction 
of the Director of Planning prior to issuance of any grading or building permit.   

 
E. CULTURAL RESOURCES  
 
Setting 
 
Archaeological Resources 
 
Archaeological investigations were completed for the project site by Holman & Associates (May 
2006 and August 2007). These investigations included an archival search and site surveys to 
determine the potential for archaeological resources. These reports are on-file with the City of San 
Jose Planning, Building, and Code Enforcement.   
 
A prehistoric and historic site record and literature search was completed for the project area at the 
Northwest Information Center located at Sonoma State University (NWIC). No archaeological sites, 
historic or prehistoric, were recorded within or near the project property.  Two previous surveys of 
all or part of the project site were conducted for the site, both with negative findings (i.e., no 
resources were identified). 
 
A field inspection was completed for the project area by Holman Associates in May 2006 and August 
2007. The surface of the project site was almost generally devoid of vegetation due to recent disking.  
No evidence of historic and/or prehistoric archaeological deposits was found on the project site.   
 
Historical Resources 
 
The northeast portion of the site contains three residences and farming structures related to former 
agricultural operations on the property.  A historical evaluation was completed for these structures by 
Urban Programmers (January 2008).  This evaluation is contained in Appendix D and summarized 
below.   
 
Historically, the project site has been used for agricultural purposes. Since the late 1800s, the site was 
used primarily for grazing.  In 1912, Vincent Nola acquired the Nola Ranch site and planted orchards. 
He was one of three Italian immigrant brothers that settled in San Jose and went into the orchard 
farming business.  In 1920, Vincent and his wife retained local architect Charles McKenzie to design a 
home on the site at 13100 Berryessa Road. Up until the early 1930s, Vincent Nola raised a mixed crop 
of predominantly prunes, as well as cherries and apricots. This fruit was dried on the ranch and 
packed for shipping as Suni-Best, the Nola Packing Company label.  Due to changes in market 
demands, the orchard was replaced with fresh fruit trees, particularly cherries, which were sold to 
local brokers, offered at a roadside stand, or dried on the site and sent to distributors.  
 
In 1929, Vincent Nola’s oldest son, Frank Nola, and his wife constructed a house adjacent his parents’ 
house. The families worked together tending the orchards.  Frank Nola’s children grew up working on 
the ranch as did their cousins.  After the deaths of Vincent Nola and his wife, the title to the property 
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was divided among the children.  The fruit ranch operations extended to the next generation and 
Vincent Genco, Jr., grandson of Vincent Nola, constructed his home on the project site in 1950.  
 
Even as urban development extended into the project area, the children and grandchildren of Vincent 
Nola continued to operate the ranch.  In the late 1970s, 20 acres of the Nola Ranch was sold for 
residential development.  After Frank Nola died in 1976, his wife Grace and her children and 
grandchildren continued the ranch operations, selling fresh cherries and pears from a fruit stand on the 
property.  As the trees produced less fruit over the years, the supply was augmented with fruit from the 
central valley.  In the mid 1990s, the family constructed a permanent fruit stand.  In 2003, when Grace 
Nola died, the ranch consisted of 200 trees on two acres.  In 2004, the fruit stand was operated by 
family members.  As residential development surrounded the Nola property and family was dispersed, 
the continued use of the Nola Ranch was deemed infeasible.  The houses on the site continue to be 
occupied by family members or are vacant.  The sheds and buildings became storage areas. 
 
Most of the orchard trees on the site have been removed and the remaining trees are dead or dying. 
Remaining structures associated with the Nola Ranch consist of three houses and several ancillary 
buildings of wood-frame construction.  The locations of these structures are shown in Appendix D and 
summarized below. 
 
Vincent Genco House/Structures, 13060 Berryessa Road.  The house was constructed in 1950 by 
Vincent Genco, Jr.  The house is a mid-century California Ranch style home.  This is a wood-frame 
stucco house with hipped tile roof over exposed eaves.  The front façade contains a concrete porch 
with shed roof and a large pane tripartite picture window.  
 
Behind the house and garage is maintenance area.  Two open sheds, constructed in the mid-1950s, are 
found behind the house that are made from recycled wood from formerly demolished structures on the 
site. An equipment garage is located south of the sheds.  The buildings are surrounded by various 
equipment and vehicle parts.   
 
Vincent Nola House/Structures, 13100 Berryessa Road. The house was constructed by Vincent 
Nola in 1920 and consists of a large California Craftsman Bungalow style home designed by noted 
local architect Charles McKenzie. This is a wood-frame house sheathed with stucco, with a shingle-
covered roof. The front façade is composed of a projecting gable that creates a recessed front porch. 
Beneath the gable point is an eight-pane window centered between two of the truss-brackets.  The rear 
façade of the home appears to be altered. 
 
To the rear is a concrete patio with small garden areas.  A small front yard contains a lawn, walkway, 
and small flower garden. West of the house is a modern (1960s) two-story garage. The remains of a 
wood-frame water tank are located near the garage. West of the garage is a shed constructed in 1962. 
 
Frank Nola House/Structures, 13120 Berryessa Road. The house was constructed by Frank Nola in 
1929 and is an eclectic California Bungalow style home. It is wood-frame with stucco, and has a 
hipped roof covered in red tile above open eaves.  The front façade is divided with a projecting porch 
extending across two-thirds of the width. Truncated columns make up the two front corners of the 
porch that meet the flat arch opening that is sculpted with an arrow point in the center. Behind the 
house is a garage in the same style as the house.  A storage building constructed in the 1960s is located 
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adjacent to the garage.  A fruit stand, built in the 1990s, is located in front of the house near Berryessa 
Road. 
 
In summary, the buildings are representative of houses and sheds that were typical for the time and 
used by a fruit ranching family.  As the orchard land was sold, the ranch was reduced to residential 
sized parcels.  The houses and other structures are not of high quality design.  However, the Nola 
house, designed by noted local architect Charles McKenzie, is a good example of a Craftsman 
Bungalow.  The condition of building and other structures on the site ranges from good to severely 
deteriorated.  
 
Impacts and Mitigation 

Thresholds per CEQA checklist 

 
 
ENVIRONMENTAL IMPACTS 
 

 
Potentially 
Significant 

Issues  

Potentially 
Significant 

Unless 
Mitigation 

Incorporated 

 
Less Than 
Significant 

Impact 

No 

Impact 
Source(s) 

 
5. CULTURAL RESOURCES.  Would the project: 

a) Cause a substantial adverse change in the significance of a 
historical resource as defined in CEQA 15064.5? 

 
 

 
X 

 
  1, 9 

b) Cause a substantial adverse change in the significance of an 
archaeological resource pursuant to CEQA 5064.5?  

 
  

 
X  1, 8 

c) Directly or indirectly destroy a unique paleontological 
resource or site or unique geologic feature?  

 
 

 
 

 

 
 X 1 

d) Disturb any human remains, including those interred outside 
of formal cemeteries? 

 
   X 1 

 
 
 
Discussion 
 
Archaeological Resources 
 
No evidence of cultural resources was found during the most recent and two previous inspections of 
the project site and area. The archaeology report did not recommend mechanical subsurface 
presence/absence testing or monitoring of construction related earthmoving activities. There remains 
some potential that construction may uncover unrecorded archaeological deposits buried by alluvial 
materials from Penitencia Creek during site clearing, grading, or trenching operations. In the event that 
any archaeological materials are discovered (e.g., bone, stone, artifacts), work should be halted within 
50 feet of any discovery until it has been inspected by a qualified archaeologist, as set forth below. 
This represents a significant impact that would be reduced to a less-than-significant level with the 
following standard measures. 
 
Standard Measures   
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§ Should evidence of prehistoric cultural resources be discovered during construction, work within 
50 feet of the find shall be stopped to allow adequate time for evaluation and mitigation by a 
qualified professional archaeologist.  If evidence of any archaeological, cultural, and/or historical 
deposits is found, hand excavation and/or mechanical excavation shall proceed to evaluate the 
deposits for determination of significance as defined by CEQA guidelines. The archaeologist shall 
submit reports, to the satisfaction of the City’s Environmental Principal Planner, describing the 
testing program and subsequent results.  These reports shall identify any program mitigation that 
the developer shall complete in order to mitigate archaeological impacts (including resource 
recovery and/or avoidance testing and analysis, removal, reburial, and curation of archaeological 
resources.) 

 
§ As required by County ordinance, this project shall incorporate the following guidelines. Pursuant 

to Section 7050.5 of the Health and Safety Code, and Section 5097.94 of the Public Resources 
Code of the State of California in the event of the discovery of human remains during construction, 
there shall be no further excavation or disturbance of the site or any nearby area reasonably 
suspected to overlie adjacent remains.  The Santa Clara County Coroner shall be notified and shall 
make a determination as to whether the remains are Native American.  If the Coroner determines 
that the remains are not subject to his authority, he shall notify the Native American Heritage 
Commission who shall attempt to identify descendants of the deceased Native American.  If no 
satisfactory agreement can be reached as to the disposition of the remains pursuant to this State 
law, then the land owner shall re-inter the human remains and items associated with Native 
American burials on the property in a location not subject to further subsurface disturbance. 

 
Historical Resources 
 
For the purposes of this project, a significant impact would occur if the project would have an effect 
on one or more properties listed on, or potentially eligible for, inclusion on the California Register of 
Historical Resources as a California Historical Landmark, or at the local level as a "City Landmark” 
or “Candidate City Landmark" in the City of San Jose Historic Resources Inventory.  Such an effect 
could occur through demolition of or other substantial adverse change to an individually listed or 
eligible property, those properties contributory to a district, or through the implementation or other 
adverse effects as a whole or in a manner such that the district's integrity could be compromised. 
 
The project property was evaluated using the criteria of the City of San Jose Historic Preservation 
Ordinance, the California Register of Historical Resources, and the National Register of Historic 
Places. The results of the historical evaluation are summarized below. 
 
City of San Jose Historic Evaluation. The City of San Jose's Historic Preservation Ordinance 
contains the criteria that defines structures of historical value based on the following factors: 
 
1. Identification or association with persons, eras or events that have contributed to local, 

regional, state and national history, heritage or culture in a distinctive, significant or important 
way; 

 
2. Identification as, or association with, a distinctive, significant, or important work or vestige: 
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 a. Of an architectural style, design or method of construction; 
 b. Of a master architect, builder, artist or craftsman; 
 c. Of high artistic merit; 

d. The totality of which comprises a distinctive, significant or important 
  work or vestige whose component parts may lack the same attributes; 

e. That has yielded or is substantially likely to yield information of value about history, 
architecture, engineering, culture or aesthetics, or that provides for existing  and future 
generations an example of the physical surroundings in which past generations lived or 
worked; or 

f. The factor of age alone does not necessarily confer a special historical architectural, 
cultural aesthetic or engineering significance, value or interest upon a structure or site, 
but it may have such effect if a more distinctive, significant or important example 
thereof no longer exists. 

 
The San Jose Historic Landmarks Commission’s Evaluation for Significance establishes the 
following tally system for determining historical significance: 
 

67-134 Candidate City Landmark 
33-66 Structure of Merit 
33-66 Contributing structure to a historic district 
32-0 Non-significant  

 
Based on the results of the historical evaluation, the Nola Ranch site and the buildings on the former 
Ranch received adjusted totals as follows: 
 
§ Nola Ranch (site as a whole):  41.8 
§ 13060 Berryessa Road (Vincent Genco House): 24.26 
§ 13100 Berryessa Road (Vincent Nola House): 59.42 
§ 13120 Berryessa Road (Frank Nola House & ancillary buildings): 28.08 
§ Former fruit processing ancillary buildings : 23.2 
§ Equipment sheds: 19.1 
 
Based on the City’s criteria, the Nola Ranch site as a whole is considered a Structure of Merit.  In 
addition, the 1920 ranch house at 13100 Berryessa Road was rated as a Structure of Merit, primarily 
due to its design by noted local architect Charles McKenzie and association with the prune ranch 
developed by Vincent Nola. The other properties and buildings were rated non-significant (i.e., less 
than 32 points). 

California Register of Historical Resources. In order for a resource to be eligible for the California 
Register, a property must be significant at the local, state or national level, under one or more of the 
four criteria of significance listed below.  These are essentially the same as National Register criteria 
with more emphasis on California history. A historical resource would be significant at the local, 
state, or national level if it meets one or more of the following criteria: 
 
1. It is associated with events or patterns of events that have made a significant contribution to 

the broad patterns of local or regional history and cultural heritage of California or the United 
States. 
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2. It is associated with the lives of persons important to the nation or to California's past. 
3. It embodies the distinctive characteristics of a type, period, region, or method of construction, 

or represents the work of a master, or possesses high artistic values. 
4. It has the potential to yield information important to the prehistory or history of the local area, 

state or the nation (this criteria applies primarily to archaeological sites). 
 
In addition to having significance, resources must have integrity. Integrity is the authenticity of a 
historical resource’s physical identity as evidenced by the survival of characteristics or historic fabric 
that existed during the resource’s period of significance.  To be eligible for listing, the resources must 
retain enough of their character or appearance to be recognizable as historical resources and convey 
the reasons for their significance.  
 
Nola Ranch. The Nola Ranch site has lost the integrity of an operating fruit ranch because the orchard 
no longer exists (most of the trees have been removed or are dying) and the pattern of operation has 
been destroyed by the loss of buildings that defined the operations of a fresh fruit ranch. The buildings 
that are over 50 years old and in their original locations consist of residential buildings oriented 
toward the street without elements that communicate the past fruit ranch operations. In addition, the 
former rural setting of the ranch is diminished by surrounding urban development. In summary, the 
ranch site as a whole does not meet the criteria of integrity defined by the California Register (refer to 
Appendix D).   
 
Vincent Nola Ranch House, 13100 Berryessa Road. The Vincent Nola house is the only building on 
this parcel that is over 50 years old that retains integrity as per the California Register Criteria. The 
house was designed by noted local architect Charles McKenzie.  It is also the oldest remaining ranch 
house of the Nola Ranch and Suni Packaged Fruit, and is associated with the growing/processing of 
prunes, which was an important part of the agricultural economy of the Santa Clara Valley. The house 
appears to be eligible for listing in the California Register of Historical Resources under Criteria 3 
primarily for its design and association with architect Charles McKenzie and, to a lesser degree, for 
its association with the Nola Prune Ranch (although the ranch has lost its integrity). The other 
structures on this parcel do not appear to meet any of the other criteria of the California Register (refer 
to Appendix D).   
 
Relocation of the Vincent Nola Ranch House is a required mitigation measure for the project to 
proceed as proposed.  This historical consultant evaluated relocation options in a supplemental memo 
dated March 18, 2008.  This supplement is attached to the historic report in Appendix D. This 
evaluation considered three options for the house:  1) relocate to a proposed open space park area 
onsite; 2) retain on the original site; and 3) relocate to a currently undetermined site.  This evaluation 
utilized a set of criteria to identify the elements that would be required to maintain the historic 
significance of the house and its association with architect Charles McKenzie.  The evaluation 
determined that options 1 and 2 would be in conformance with the Secretary of Interior’s Standards 
for Rehabilitating Historic Property and would maintain the eligibility of the historic resource for 
listing in the California Register. 
 
Frank Nola House, 13120 Berryessa Road. The parcel contains one house built in 1929 and other 
structures. Buildings less than 50 years old of those that have lost integrity are not considered eligible 
for listing in the California Register of Historic Places. The Frank Nola house is the only building 
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over fifty years old that retains integrity. However, the house and other structures on this parcel do not 
appear to meet any of the other criteria of the California Register (refer to Appendix D).   
 
Vincent Genco House, 13060 Berryessa Road. This parcel contains a house constructed in 1950 and a 
garage. The Vincent Genco house is the only building over 50 years old that retains integrity. 
However, the house and other structures on this parcel do not appear to meet any of the other criteria 
of the California Register (refer to Appendix D).   
 
National Register of Historic Places. Specific criteria are used to evaluate a historic property's 
eligibility for the National Register.  To meet the National Register standards, a property must satisfy 
at least one of the criteria below, be associated with an important historic context, and retain the 
historic integrity of features that conveys its significance (National Park Service, 1992). 
 
1. A property must be 50 years old. 
2. The resource must retain architectural and historical integrity.  
3. The resource must meet at least one of the following criteria: 

a. are associated with events that have made a significant contribution to the broad patterns of 
our history; or 

b. are associated with the lives of persons significant in our pasts; or 
c. embody the distinctive characteristics of a type, period, or method of construction, or that 

represent the work of a master, or that possess high artistic values, or that represent a 
significant and distinguishable entity whose components may lack individual distinctions; 
or 

d. have yielded, or may be likely to yield, information important in prehistory or history. 
 
The three properties that contain houses meet the criteria of 50 years or older. Of these, the integrity is 
diminished in feeling and in setting due to the surrounding contemporary residential development. 
Considering that the basic elements of integrity are present, the buildings were evaluated for 
significance. Following the findings in the San Jose Historic Preservation evaluation, and that of the 
California Register of Historic Resources, the buildings are not associated with people or events that 
have made significant individual contributions to the broad patterns of our history or that were/are 
significant in the history of San Jose. The buildings do not exhibit the distinctive characteristics of a 
type, period, region, or method of construction, or represent the work of a master in exhibiting high 
artistic values. The properties do not posses significance, as defined under the four criteria of the 
National Register of Historic Places, and are thus not eligible for listing in the National Register of 
Historic Places. 
 
Conclusion. The Vincent Nola House at 13100 Berryessa Road appears to qualify for the California 
Register of Historic Resources under Criteria 3. The Vincent Nola House is also considered for listing 
as a Structure of Merit on the City’s Historic Resources Inventory. The other buildings do not qualify 
for the California Register. None of the buildings on the project site that are over 50 years old and that 
retain integrity are eligible for the National Register. The ranch as a whole is not eligible for the 
California or National Registers due to its lack of integrity and loss of original setting. 
 
Destruction of the Vincent Nola house would result in a significant impact to a historical resource that 
would be reduced to a less-than-significant level with the mitigation identified below.  
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Mitigation Measures 
 
§ Relocate the Vincent Nola House to a residential setting as set forth below.  All relocation and 

rehabilitation activities shall be conducted in accordance with the Secretary of Interior’s 
Standards for Rehabilitating Historic Property in order to reduce the impact to the historic 
resource to a less-than-significant level.  Relocation plans shall be submitted to the City’s Historic 
Preservation Officer prior to issuance of the appropriate permits as set forth below, to the 
satisfaction of the Director of Planning, Building and Code Enforcement and the Director of Public 
Works. 

 
• Relocate to Open Space Park Area Onsite:  Relocate the house to the proposed 25,000 square 

foot open space area on the site and reuse as the clubhouse for the residential development, to 
be maintained by the homeowner’s association.  The house shall be sited in accordance with 
the plan shown in the supplemental historic evaluation in Appendix D.  This option is 
preferred by the applicant. 

 
• Retain on Original Site:  Retain the house at its original location onsite.  Create a parcel that 

allows sufficient buffer area providing a setback of 25 feet on each side, 35 feet in the rear, 
and retaining the 30 foot setback in the front.  The house shall be retained in accordance with 
the plan shown in the supplemental historic evaluation in Appendix D.   

 
• Relocate to an Underdetermined Site:  Relocate the house to a site that meets the criteria for 

relocation and receiver sites approved by the City. This criteria is specified in the supplement 
to the historic report in Appendix D. This alternative would require additional evaluation, 
review, and environmental clearance. 

 
§ No PD permit shall be issued on the Vincent Nola House parcel (delineated in the historic 

supplement and shown in Appendix D) until relocation plans are approved and entitlements issued 
by the City of San Jose Department of Planning, Building and Code Enforcement.  The City would 
identify triggers for the timing of final occupancy permits for the rehabilitation work. 

 
§ Prior to disposing of artifacts associated with the Nola Ranch that are not wanted by the Nola, 

Genco, and Territo families, the Vincent Nola house and site shall be maintained and made 
available for salvage. The project applicant shall coordinate a salvage tour with History San Jose, 
Preservation Action Council of San Jose, Victorian Preservation, and the Historic Landmarks 
Commission by placing the salvage tour on a Historic Landmarks Commission agenda. 
Representatives shall tour the site in order to identify elements that warrant salvage for public 
information or for reuse in other locations. The applicant shall be responsible for providing access 
to the site, including lighting, prior to the removal of any elements from the site, and to facilitate 
removal and transfer for the identified elements to the above entities. Any elements not identified 
through this effort for salvage shall be made available to salvage companies facilitating the reuse 
of historic building materials.  

 
§ Prior to any actions to relocate or remove buildings or sheds on the site, the project applicant shall 
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submit photographic documentation as specified by the professional staff at History San Jose. The 
documentation modes, level, and number/orientation of views shall be approved by the City’s 
Historic Preservation Officer. Two copies of the completed documentation shall be submitted to 
the City’s Historic Preservation Officer. One copy should be retained by History San Jose for their 
archives. The photo documentation shall conform to the City’s standard requirements set forth 
below.  

 
Provide selected black and white views of the existing building according to the following 
standards: 

 
• Cover sheet – The documentation shall include a cover sheet identifying the photographer, 

providing the address of building, common or historic name of the building, date of 
construction, date of photographs, and description of photographs. 

• Camera – A 35mm camera. 
• Lenses – No soft focus lenses.  Lenses may include normal focus length, wide angle and 

telephoto. 
• Filters – Photographer’s choice.  Use of a pola screen is encouraged. 
• Film – Must use black and white film; tri-X, Plus-X, or T-Max film is recommended. 
• View – perspective view-front and other elevations.  All photographs shall be composed 

to give primary consideration to the architectural and/or engineering features of the 
structure with aesthetic considerations necessary, but secondary. 

• Lighting – Sunlight is usually preferred for exteriors, especially of the front façade.  Light 
overcast days, however, may provide more satisfactory lighting for some structures.  A 
flash may be needed to cast light into porch areas or overhangs. 

• Technical – All areas of the photograph must be in sharp focus. 
• Submission of Photo-Documentation:  Provide three copies of the documentation, 

including the original prints and negatives, to the Historic Preservation Officer for 
approval and distribution to History San Jose (Jim Reed, History San Jose, 1650 Senter 
Road, San Jose, CA  95112-2599, (408) 287-2290), the California Room at the MLK Jr. 
Library (Bob Johnson, Dr. MLK Jr. Library, California Room, 150 E. San Fernando St., 
San Jose, CA  95112, (408) 808-2136), and the Northwest Information Center at Sonoma 
State University. Digital photos may be provided as a supplement to the above photo-
documentation, but not in place of it. Digital photography shall be recorded on a CD and 
submitted with the above.   

 
§ If possible, documentation of the site should also include video of interviews with the Nola, 

Territo, and Genco families regarding their memories of the ranch operations and family.  
 
§ The “roadside” fruit stand shall be incorporated into the proposed development to maintain a 

connection with the site's past use and the history of Grace Nola and the Nola Orchard. The stand 
should be maintained until it is relocated on the project property (e.g., within the proposed park or 
retail areas). 

 
F. GEOLOGY AND SOILS 
 
Setting 
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The following discussion is based on geotechnical investigations prepared for the project site by TRC 
Lowney (April 2006) and Stevens Ferrone & Bailey (August 2006). These reports are contained in 
Appendix E.  The TRC investigation included drilling of 11 borings and excavation of four cone 
penetration tests on 17.5 acres of the site. The SFB study included four borings and a corrosion 
potential investigation for the three remaining acres in the north portion of the site. Both studies 
evaluated soil/geologic characteristics of the site and provided recommendations for future 
development.  
 
The project is located on a relatively flat site at an elevation of approximately 140 feet above mean 
sea level. Topography in the project area slopes gently to the southwest. The results of the 
geotechnical investigations indicate that the near-surface soils consist of soft to stiff sandy clay.  
Beneath the surface soils are interbedded clays, sandy clays, sandy silty clays, clayey sands, clayey 
silty sands, clayey sands with gravel, poorly graded sands with silt and gravel, and poorly graded 
gravels with silt.  On the developed portions of the site (northern three acres), fill materials were also 
encountered to a depth of about one foot below the existing surface; these materials were weak, 
heterogeneous, and potentially compressible. Based on the lab test results, the near surface materials 
have low plasticity and a low expansion potential.   
 
 
Groundwater was encountered at depths of about 30 to 40 feet below ground surface; groundwater 
beneath the site is expected to flow to the southwest. 
 
The project site is located within the seismically active San Francisco Bay Area.  Significant 
earthquakes that occur in the Bay Area are generally associated with the San Andreas Fault system, 
located about 15 miles southwest of the site.  Other active faults in the area are the Hayward Fault 
(southeast extension), 2.5 miles northeast of the site; the Calaveras Fault (south segment), about five 
miles northeast of the site; the main trace of the Hayward Fault, about five miles northeast of the site; 
the Calaveras Fault (north segment), about five miles northeast of the site, and; the Monte Vista-
Shannon Fault, about 11 miles to the southwest of the site.  The project site is not located on any faults; 
so the potential for fault rupture on the site is low.  In addition, the project is not mapped within an 
Alquist-Priolo Earthquake Fault zone. 
 
Strong earthquake shaking can cause non-uniform settlement, or differential compaction, if soils vary 
in composition both vertically and laterally. Results of the geotechnical investigation (TRC 2006) 
estimate total seismically-induced settlements to be on the order of three inches on portions of the 
project site.  
 
The results of the geotechnical investigations identified some sand and silt layers beneath the 30-40 
foot groundwater depth that may theoretically liquefiable. Liquefaction-inducted differential 
settlements are estimated to be on the order of approximately one inch for the site (TRC 2006). 
 
Lateral spreading typically occurs from horizontal displacement of relatively flat-lying alluvial 
material toward an open or “free” face such as an open body of water, channel, or excavation. There 
are no free faces adjacent to the site, so the probability of lateral spreading is low. 
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Impacts and Mitigation 
 
Thresholds per CEQA checklist 
 

 
 
ENVIRONMENTAL IMPACTS 
 

 
Potentially 
Significant 

Issues  

Potentially 
Significant 

Unless 
Mitigation 

Incorporated 

 
Less Than 
Significant 

Impact 

No 
Impact Source(s) 

 
6. GEOLOGY AND SOILS.    Would the project: 

 
a) Expose people or structures to potential substantial adverse 

effects, including the risk of loss, injury, or death involving:  

 

 

 

i) Rupture of a know earthquake fault, as delineated on the 
most recent Alquist-Priolo Earthquake Fault Zoning Map 
issued by the State Geologist for the area or based on other 
substantial evidence of a known fault?  Refer to Division of 
Mines and Geology Special Publication 42? 

  X  10 

ii) Strong seismic ground shaking? 
 

  
 

X  10 

iii) Seismic-related ground failure, including liquefaction?  
 

  X  10 

iv) Landslides?  
 

  
 

 X 10 

b)        Result in substantial soil erosion or the loss of topsoil?  
  

  X  10 

c) Be located on a geologic unit or soil that is unstable, or that 
would become unstable as a result of the project, and 
potentially result in on- or off-site landslide, lateral 
spreading, subsidence, liquefaction or collapse? 

 
  X  10 

d)        Be located on expansive soil, as defined in Table 18-1-B of 
the Uniform Building Code (1994), creating substantial risks 
to life or property?  

   X 10 

e) Have soils incapable of adequately supporting the use of 
septic tanks or alternative wastewater disposal systems 
where sewers are not available for the disposal of 
wastewater?  

 
 

 
 

 
 X 1, 2 

 
Discussion 
 
The project would require the import of approximately 70,000 cubic yards of material to construct the 
development above the floodplain.  
 
From a geotechnical perspective, the project property is suitable for the proposed development as 
planned, provided design and construction are performed in accordance with the recommendations 
presented in the geotechnical reports (TRC, 2006 and SBF, 2006). The primary geotechnical concerns 
identified on the project site are as follows: 
 
§ Presence of loose surficial soils 
§ Seismically-inducted settlements, including liquefaction 
§ Flooding   
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Due to previous disking at the site, surface soils are loose.  These materials have the potential for 
settlement and must be adequately compacted to avoid damage to proposed structures.  In addition, the 
project site contains sandy layers that may settle during seismic shaking.  Over-excavation would be 
required to avoid damage to proposed structures from settlement.  The hazards would be avoided by 
construction in accordance with the geotechnical recommendations. (Note: flooding is addressed in H. 
Hydrology and Water Quality.) 
 
Due to its location near several major faults, the project site would be subject to at least one large to 
severe magnitude (7.0+) earthquake causing considerable ground shaking on the site.  The project site 
would also be subject to periodic ground shaking from small to moderate earthquakes.  This would 
result in potential damage to future residential development on the site. Seismic impacts are minimized 
through design and development in accordance with project-level geotechnical investigation and 
compliance with the requirements of the California and Uniform Building Codes for seismic zone 4.  
 
Standard Measures 
 
§ The proposed structures on the site would be designed and constructed in conformance with the 

Uniform Building Code Guidelines for Seismic Zone 4 to avoid or minimize potential damage 
from seismic shaking on the site. 

 
G. HAZARDS AND HAZARDOUS MATERIALS 
 
Setting 
 
A Phase I Environmental Site Assessment was prepared for the project site by TRC (August 2007), 
which is contained in Appendix F. The study included the following: 1) a site survey, 2) interview 
with the property owner(s), 3) review of historic maps and aerials, 4) a local agency file search, and 
5) a regulatory agency database search. The Phase I also incorporated the findings of the earlier Phase 
I study prepared for the project by TRC in October of 2006, which included limited soil 
sampling/testing on much of the site.  
 
The project site is located in a residential area. The property is vacant with the exception of 
development located on the north/northeast portion of the site, which consists of three residences, a 
former packing shed, a barn, several storage structures, a fruit stand, a former water tower, a flower 
stand, and remnant orchard.  Five septic systems are also located on the site. Landscape trees also 
grow within the developed area of the property. 
 
The site has historically been used for agricultural purposes including row crops and orchards.  The 
site was planted with orchards as early as 1912. Three residences are present on the north portion of 
the site that were constructed in 1920, 1929, and 1950.  
 
Soil and groundwater sampling and analysis were performed on the project site by various firms from 
2005-2006.  These studies concluded that groundwater was not contaminated. The most recent study, a 
Phase I and limited soil evaluation conducted by TRC in October 2006, evaluated potential residual 
pesticide concentrations on the southern portion of the site.  A total of 16 soil samples were analyzed 
for organochlorine pesticides and pesticide-related metals (arsenic, lead, and mercury). 
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Concentrations were measured against the Environmental Screening Levels (ESLs) established by the 
San Francisco Bay RWQCB for residential uses. Samples were also measured against the total 
threshold limit concentrations (TTLCs) of Title 22 of the California Code for defining hazardous 
waste in California.  Analysis of the surface soil samples revealed elevated levels of pesticides, 
primarily total DDT and dieldrin on the southern half of the site. Seven of eight samples collected in 
the southern portion of the site also exceeded the TTLC for total DDT, which defines it as a hazardous 
waste. Due to state exemptions for farm operations, the soil at the site would not likely be considered 
a regulated hazardous waste; however, once the soil is excavated for disposal it may be considered 
hazardous waste. All but one of the soil samples detected metal concentrations within the range of 
typical background conditions. Elevated lead levels were detected in one sample (SS-1) where 
elevated DDT and dieldrin concentrations were also found.  A remedial work plan will be prepared 
and submitted to the overseeing regulatory agency as described below.  
 
A regulatory database search was conducted to identify recorded hazardous materials incidents in the 
project area. This review included federal, state, and/or local lists of known or suspected 
contamination sites; known generators/handlers of hazardous waste; known waste treatment, storage, 
and disposal facilities; and permitted underground storage tank sites. The project site was not 
identified in any of the databases searched.  There were no reported nearby hazardous material spills 
or releases with the potential to significantly impact the site.  The database identified the presence of 
three former underground storage tanks (USTs) on the site installed in the 1970s; all have been 
reported removed, although two of the tanks were not removed under regulatory oversight.  
 
 
Impacts and Mitigation 
 
Thresholds per CEQA checklist 
 

 
 
ENVIRONMENTAL IMPACTS 
 

 
Potentially 
Significant 

Issues  

Potentially 
Significant 

Unless 
Mitigation 

Incorporated 

 
Less Than 
Significant 

Impact 

No 

Impact 
Source(s) 

 
7. HAZARDS AND HAZARDOUS MATERIALS.  Would the project: 

a) Create a significant hazard to the public or the environment 
through the routine transport, use, or disposal of hazardous 
materials? 

 
 

 
 

 
 X 1, 11 

b) Create a significant hazard to the public or the environment 
through reasonably foreseeable upset and accident 
conditions involving the release of hazardous materials into 
the environment?  

 
  X  1, 11 

c) Emit hazardous emissions or handle hazardous or acutely 
hazardous materials, substances, or waste within ¼ mile of 
an existing or proposed school?  

 
 

 
 

 
X  1, 11 

d) Be located on a site which is included on a list of hazardous 
materials sites compiled pursuant to Government Code 
Section 65962.5 and, as a result, would it create a significant 
hazard to the public or the environment? 

 
 

 
 

 
 X 1, 11 

e) For a project located within an airport land use plan or, where 
such a plan has not been adopted, within two miles of a 
public airport or public use airport, would the project result 
in a safety hazard for people residing or working in the 
project area?  

 
 

 
  X 1, 2 



 

Pepper Lane Rezoning 41              Chapter 3 
Initial Study   Environmental Setting, Impacts and Mitigation 

 
 
ENVIRONMENTAL IMPACTS 
 

 
Potentially 
Significant 

Issues  

Potentially 
Significant 

Unless 
Mitigation 

Incorporated 

 
Less Than 
Significant 

Impact 

No 

Impact 
Source(s) 

f) For a project within the vicinity of a private airstrip, would 
the project result in a safety hazard for people residing or 
working in the project area? 

   X 1, 2 

g) Impair implementation of or physically interfere with an 
adopted emergency response plan or emergency evacuation 
plan? 

 
 

 
  X 1, 2 

h) Expose people or structures to a significant risk of loss, 
injury or death involving wildland fires, including where 
wildlands are adjacent to urbanized areas or where 
residences are intermixed with wildlands?  

 
 

 
  X 1, 2 

 
Discussion 
 
The project site is not located within an airport land use plan or within two miles of any airport, and 
would not be subject to hazards associated with airport operations.  In addition, the project would not 
interfere with any emergency response plans or introduce risk of wildland fire.  The project would not 
result in the emission of hazardous materials within ¼ mile of an existing or proposed school, as the 
nearest school is located more than ¼ mile from the site. In addition, the proposed residential and 
retail development would not use, store, or transport significant amounts of hazardous materials. 
 
The project site was historically used for agricultural purposes involving the use of agricultural 
chemicals.  Soil sampling was performed in 2006 to evaluate soil quality.  Pesticides, primarily total 
DDT and dieldrin were detected on the southern half of the site in excess of residential screening 
levels and TTLCs. A remedial action work plan will be developed prior to occupation, as set forth in 
the mitigation below.  
 
The project site formerly contained three USTs installed in the 1970s.  All were reported removed 
from the property; however, two of the tanks were removed without appropriate permits. Previous 
borings on the site have not detected petroleum hydrocarbons in the soil near the former USTs in 
excess of residential ESLs. Oil range petroleum hydrocarbons were detected in groundwater at 
concentrations up to 1,400 ppb, which is above the ESL; however, because BTEX compounds and 
MTBE were not detected in the groundwater samples, it is anticipated that no further work associated 
with the former USTs is required. The project applicant will coordinate with and provide 
documentation to the Santa Clara Environmental Health Department to assure compliance with the 
Department’s Local Oversight Program. 
 
No significant quantities of hazardous materials were observed on the project site during the site 
inspection; however, various maintenance-related substances (e.g., lubricants, paints, cleaning 
compounds) were observed mainly within and near the existing shop and barn. These were stored on 
shelving or on the ground and typically stored in plastic or metal containers of five gallons or less.  
Gasoline and diesel fuel were also present in various machinery.  No spills were readily observed, 
although the dirt and gravel ground surface near the shop and barn area appeared to be oil stained.  
Paint and building materials were reportedly stored in two plywood structures on the site. A 
Proposition 65 sign indicating the presence (or former presence) of chemicals was also posted on the 
door of one of the plywood structures; however, the potential for the site to have been significantly 
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impacted by the past storage of construction-related materials in these structures appears low based on 
the Phase I study.  Any remaining hazardous materials on the site would be removed and properly 
disposed of prior to development of the site, as set forth in the mitigation below. 
 
Due to the age of the structures on the site, they could contain asbestos containing materials (ACMs) 
and lead-based paint. Specific analytical testing for these materials would be conducted prior to any 
demolition activities, and suspect materials removed prior to demolition, as set forth in the standard 
measures below.  In addition, the 2007 Phase I report identified a large number of painted structures in 
the developed area on the north portion of the site, which could have impacted soils with lead from the 
weathering and/or peeling of painted surfaces. This area has not been adequately sampled for 
pesticides, and additional soil sampling is recommended for this area to determine the potential for 
lead and pesticide contamination, as set forth in the mitigation below.  
 
 
 
 
Standard Measures 
 
§ In conformance with state and local laws, a visual inspection/pre-demolition survey, and 

possible sampling, will be conducted prior to the demolition of the building to determine 
the presence of asbestos-containing materials and/or lead-based paint.   
 
• All potentially friable asbestos-containing materials shall be removed in accordance with 

National Emissions Standards for Hazardous Air Pollutants (NESHAP) guidelines prior to 
building demolition or renovation that may disturb the materials.  All demolition activities 
will be undertaken in accordance with Cal/OSHA standards, contained in Title 8 of the 
California Code of Regulations (CCR), Section 1529, to protect workers from exposure to 
asbestos.  Materials containing more than one percent asbestos are also subject to Bay 
Area Air Quality Management District (BAAQMD) regulations.  

• During demolition activities, all building materials containing lead-based paint shall be 
removed in accordance with Cal/OSHA Lead in Construction Standard, Title 8, California 
Code of Regulations 1532.1, including employees training, employee air monitoring and 
dust control.  Any debris or soil containing lead-based paint or coatings will be disposed 
of at landfills that meet acceptance criteria for the waste being disposed. 

 
Mitigation Measures 
 
§ A remedial work plan shall be prepared and submitted to the overseeing regulatory agency 

(most likely Santa Clara County Department of Environmental Health), the Director of 
Planning, Building and Code Enforcement, and the Municipal Environmental Compliance 
Officer prior to the issuance of Public Works clearance. The plan shall be implemented to 
reduce contamination below Environmental Screening Levels for residential uses, assure the 
safety of construction workers and future site users, and assure proper management of 
contaminated materials in accordance with state and local regulatory requirements.  This plan 
shall incorporate the following: 
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• Soil sampling in areas adjacent to painted structures for lead and pesticide residuals.  If 
results indicate the presence of such materials in excess of the Environmental Screening 
Levels for residential uses, site remediation shall be completed to reduce contamination to 
acceptable levels.  

• A soil management component to establish the management practices for handling any 
items encountered during construction such as buried debris, impacted soil, and/or burn 
pits.  

 
§ All remaining hazardous materials that may be stored on the site shall be removed and 

properly disposed of prior to commencement of construction activities on the site.  
 
§ The existing wells and septic systems shall be properly abandoned in accordance with all 

applicable regulations. 
 
 
H. HYDROLOGY AND WATER QUALITY  
 
Setting 
 
Drainage/Flooding 
 
The project is located on a relatively flat site at an elevation of approximately 140 feet above mean 
sea level. Topography in the project area slopes gently to the southwest. Storm water runoff from the 
existing site drains as sheet flow to the southwest.  No drainage facilities are located on the property. 
Groundwater was encountered at depths of about 30 to 40 feet below ground surface; groundwater 
beneath the site is expected to flow to the southwest. The site does not contain any drainages or other 
water features. The nearest major drainage is Penitencia Creek, located about 1,300 feet to the south. 
 
The Flood Insurance Rate Maps prepared by the Federal Emergency Management Agency (FEMA) 
show nearly all of the project site within the 100-year floodplain.  The site is located in Zone AO, 
described as “areas of 100-year shallow flooding where depths are between one and three feet; 
average depths of inundation are shown, but no flood hazard factors are determined.” A small portion 
of the site in the southeast portion is designated as Zone B, described as “areas between limits of the 
100-year and 500-year flood; or certain areas subject to 100-year flooding with average depths less 
than one foot or where the contributing drainage area is less than one square mile; or areas protected 
by levees from the base flood.”  
 
Water Quality 
 
San Jose is required to comply with the National Clean Water Act regulations regarding the reduction 
of non-point source pollutants, as mandated by the National Pollutant Discharge Elimination System 
(NPDES) and regulated by the RWQCB.  The existing storm water program of the NPDES requires 
municipalities serving greater than 100,000 persons and construction activities disturbing greater than 
one acre to obtain a NPDES storm water permit.  The NPDES permits typically establish Waste 
Discharge Requirements (WDRs), which include discharge prohibitions, effluent limitations, receiving 
water limitations, and other provisions to protect the receiving water body.  The NPDES storm water 
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program also requires the implementation of best management practices (BMPs).   
  

The project site is located within the watershed of the Guadalupe River, which ultimately flows into 
South San Francisco Bay and is within the jurisdiction of the San Francisco Regional Water Quality 
Control Board (RWQCB).  San Jose is required to comply with the National Clean Water Act 
regulations regarding the reduction of non-point source pollutants, as mandated by the National 
Pollutant Discharge Elimination System (NPDES) and regulated by the RWQCB. The NPDES permits 
typically establish Waste Discharge Requirements (WDRs), which include discharge prohibitions, 
effluent limitations, receiving water limitations, and other provisions to protect water quality. The 
NPDES storm water program requires the implementation of best management practices (BMPs).  
 
City of San Jose Policy (6-29) requires all new and redevelopment projects to implement post-
construction best management practices (BMPs) and treatment control measures (TCMs) to the 
maximum extent practicable. This policy also establishes specific design standards for post-
construction TCMs for projects that create, add, or replace 10,000 square feet or more of impervious 
surfaces. In addition, City of San Jose Post-Construction Hydromodification Management Policy 
(Policy 8-14) establishes an implementation framework for incorporating measures into the City’s 
development review and approval process to control hydromodification impacts from new and 
redevelopment projects where such hydromodification is likely to cause increased erosion, silt 
pollutant generation, or other impacts to beneficial uses of local rivers, streams, and creeks. This 
policy establishes specified performance criteria for post-construction hydromodification control 
measures (HCMs) and identifies projects that are exempt from HCM requirements.   
 
Impacts and Mitigation 
 
Thresholds per CEQA checklist 
 

 
 
ENVIRONMENTAL IMPACTS 
 

 
Potentially 
Significant 

Issues  

Potentially 
Significant 

Unless 
Mitigation 

Incorporated 

 
Less Than 
Significant 

Impact 

No 
Impact Source(s) 

8. HYDROLOGY AND WATER QUALITY.  Would the project: 

a) Violate any water quality standards or waste discharge 
requirements? 

 
   

 
X 1, 2 

b) Substantially deplete groundwater supplies or interfere 
substantially with groundwater recharge such that there 
would be a net deficit in aquifer volume or a lowering of the 
local ground water table level (for example, the production rate 
of pre-existing nearby wells would drop to a level which would 
not support existing land uses or planned uses for which 
permits have been granted)?  

 
  

 
 X 1, 2 

c) Substantially alter the existing drainage pattern of the site or 
area, including through the alteration of the course of a stream 
or river, in a manner which would result in substantial erosion 
or siltation on- or off-site.  

 
  X  1, 10 

d) Substantially alter the existing drainage pattern of the site or 
area, including through the alteration of the course of a stream 
or river, or substantially increase the rate or amount of surface 
runoff in a manner that would result in flooding on- or off-
site?  

 
  

 
X  1, 13 
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ENVIRONMENTAL IMPACTS 
 

 
Potentially 
Significant 

Issues  

Potentially 
Significant 

Unless 
Mitigation 

Incorporated 

 
Less Than 
Significant 

Impact 

No 
Impact Source(s) 

e) Create or contribute runoff water which would exceed the 
capacity of existing or planned storm water drainage systems 
or provide substantial additional sources of polluted runoff?  

 
  X  1, 2 

f) Otherwise substantially degrade water quality? 
 

  
 

X  1, 2 

g) Place housing within a 100-year flood-hazard area as mapped 
on a federal Flood Hazard Boundary or Flood Insurance Rate 
Map or other flood hazard delineation map?  

 
 

 
 

 
X  1, 12 

h) Place within a 100-year flood-hazard area structures, which 
would impede or redirect flood flows?  

 
  

 
X  1, 12 

i) Expose people or structures to a significant risk of loss, injury 
or death involving flooding, including flooding as a result of 
the failure of a levee or dam? 

  X  1, 12 

j) Inundation by seiche, tsunami, or mudflow?  
 

 
 

 
 

 X 1 

 
 
Discussion 
 
Drainage/Flooding 
 
The project site is currently undeveloped, with the exception of three residences, farm-related 
structures, paved areas, and some landscaping.  Most of the site is located within Zone AO of the 100-
year floodplain, as established in the FEMA flood maps, and would be subject to shallow flooding of 
one to three feet.   
 
According to the National Flood Insurance Program guidelines published by FEMA (FEMA Document 
467-1), proposed developments within Flood Zone AO 1 through 3 are only required to demonstrate 
the elevation of the ground floor above the flood elevation.  Since this property is not in an identified 
“floodway,” there is no requirement to demonstrate flood blockage and/or flood flow pathway.  The 
addition of new structures into the floodplain would not impede or redirect flood flows, given its 
location in the shallow AO flood zone. 
 
The project site is approximately 20.51 acres (893,415 square feet) in size.  The property is currently 
covered with 37,462 square feet of impervious surfaces, in the form of existing building footprints and 
pavement. Approximately 855,953 square feet of the site is undeveloped (i.e., orchard trees, fallow 
land).  As shown in Table 4, the project would create 618,116 square feet of impervious surfaces, 
resulting in a net increase of 580,654 square feet (69.3%) of impervious area.  
 

Table 4 
Pervious and Impervious Surfaces Comparison 

Site Surface 
Existing 

Condition (s.f.) 
% 

Proposed 
Condition (s.f.) 

% 
Difference 

(s.f.) 
% 

Site: 20.51 acres 

Building Footprint 14,985 1.7% 307,969 34.5% 292,984 32.8
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Table 4 
Pervious and Impervious Surfaces Comparison 

Site Surface 
Existing 

Condition (s.f.) 
% 

Proposed 
Condition (s.f.) 

% 
Difference 

(s.f.) 
% 

% 

Parking/Driveways/ 
Sidewalks/Patios/Path 22,477 2.5% 242,629 27.2% 220,152 

24.6
% 

Street Dedication 
(Jackson/Berryessa) - - 67,518 7.6% 67,518 7.6% 
Landscaping and Open 
Space 855,953 95.8% 275,299 30.7% -580,654 

-
65% 

Total 893,415 100% 893,415 100% 0 0% 
Impervious Surfaces 37,462 4.2% 618,116 69.3% 580,654 65% 

Pervious Surfaces 893,415 95.8% 275,299 30.7% -580, 654 
-

65% 
Total 855,953 100% 855,953 100% 0 0% 

 
A conceptual storm water control plan (SWCP) is proposed for the project site. The conceptual 
SWCP would utilize one or more of the following measures: landscaping, bioswales, and/or 
underground treatment units, as presented in Figure 8. Runoff from roofs, driveways, parking areas, 
and other impervious surfaces would be directed into the vegetated bioswales and/or treatment units 
prior to being discharged into the City’s storm drain system. These facilities would be routinely 
maintained to insure optimum functionality.  
 
With implementation of the conceptual SWCP, the project will not alter the existing drainage pattern in 
the area. The project would increase the amount of impervious surfaces on the site compared with 
existing conditions, resulting in an increase in storm water runoff.  The project would result in a net 
increase in runoff from the site of 12 cubic feet per second (cfs) for the 10-year storm. The project 
would result in an increase in peak runoff; however, no new drainage impacts would occur, since the 
proposed storm drain system and the City’s system have adequate capacity to accommodate the 
additional runoff. The project would be subject to all legal requirements for installation of appropriate 
drainage facilities. 
 
Water Quality 
 
Construction of the project would require demolition and grading activities that could result in a 
temporary increase in erosion affecting the quality of storm water runoff.  This increase in erosion is 
expected to be minimal, due to the flatness of the site and low erosion potential of the soils. However, 
surface runoff from proposed development would generate urban pollutants from parking areas that 
could affect water quality. These pollutants include oil, grease, and trace metals from roadway 
pavement, as well as sediment from rooftops.   



N
Figure

Storm Water Control PlanN 8

Source: CEA Associates, 2007
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The proposed conceptual SWCP described above includes measures to collect and treat site runoff 
prior to discharge into the City’s drainage system, which would generally improve the water quality of 
runoff. 
 
Based on the above discussion, the project would result in less-than-significant impacts to hydrology 
and water quality with implementation of the standard measures below. 
 
Standard Measures 
 
Construction Measures 
 
§ Obtain and comply with the NPDES General Construction Activity Storm Water Permit.  Prior to 

construction, the developer shall file a Notice of Intent and prepare a Storm Water Pollution 
Prevention Plan (SWPPP). 

§ Restrict grading to the dry season or meet City requirements for grading during the rainy season. 
§ Use BMPs to retain sediment on the project site. 
§ Place burlap bags filled with drain rock around storm drains to route sediment and other debris 

away from the drains. 
§ Provide temporary cover of disturbed surfaces to help control erosion during construction. 
§ Provide permanent cover to stabilize the disturbed surfaces. 
 
Post-Construction Measures 

§ Prior to the issuance of a PD Permit, the applicant shall provide details of specific Best 
Management Practices (BMPs) including, but not limited to, bioswales, disconnected downspouts, 
landscaping to reduce impervious surface area, and inlets stenciled “No Dumping – Flows to Bay” 
to the satisfaction of the Director of Planning, Building and Code Enforcement.  

§ The project shall comply with Provision C.3 of NPDES permit Number CAS0299718, which 
provides enhanced performance standards for the management of storm water for new 
development. 

§ The project shall comply with applicable provisions of the following City policies: 1) Post-
Construction Urban Runoff Management Policy (6-29), which establishes guidelines and minimum 
BMPs for all projects, and 2) Post-Construction Hydromodification Management Policy (8-14), 
which provides for numerically sized (or hydraulically sized) TCMs. 

 
I. LAND USE  
 
Setting 
 
The project is located on an approximately 20.51 acre site containing undeveloped land with some 
residential and farm-related development on the northeast portion of the property The site is 
surrounded on all sides by residential uses and roadways.  Residential uses abut the site to the south 
and east.  Existing roadways provide buffers to existing single family residential uses to the west 
(across Jackson Avenue) and to the north (across Story Road).  
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The project site is currently designated in the San Jose General Plan for the following uses: M edium 
High Density Residential (12-25 DU/AC) on 14.28 acres, Medium Density Residential (8-16 
DU/AC) on 3.23 acres, and Neighborhood/Community Commercial on 3.0 acres. The surrounding 
area is designated in the General Plan for Medium Density Residential to the east, and Medium Low 
Density Residential (8 DU) to the north, south, and west.  
 
The Santa Clara Habitat Conservation Plan/Natural Communities Conservation Plan (HCP/NCCP) 
Planning Agreement requires that the California Department of Fish and Game and other agencies 
comment on Reportable Interim Projects and recommend mitigation measures or project alternatives 
that will help achieve the preliminary conservation objectives and not preclude important 
conservation planning options or connectivity between areas of high habitat value.  Although the 
project site is within the interim referral area, it will not adversely affect natural communities and no 
referral is required. 
 
Impacts and Mitigation 
 
Thresholds per CEQA checklist 
 

 
 
ENVIRONMENTAL IMPACTS 
 

 
Potentially 
Significant 

Issues  

Potentially 
Significant 

Unless 
Mitigation 

Incorporated 

 
Less Than 
Significant 

Impact 

No  

Impact 
Source(s) 

9. LAND USE AND PLANNING.  Would the project: 

a) Physically divide an established community?  
 

 
 

 
 

 X 2, 3 

b) Conflict with any applicable land use plan, policy, or 
regulation of an agency with jurisdiction over the project 
(including, but not limited to the general plan, specific plan, 
local coastal program, or zoning ordinance) adopted for the 
purpose of avoiding or mitigating an environmental effect?  

 
  

 
 X 1, 3 

c) Conflict with any applicable Habitat Conservation Plan or 
Natural Community Conservation Plan?  

 
 

 
 

 
 X 1, 2 

 
Discussion 
 
Consistency with Land Use 
 
The project site is designated in the General Plan for Medium High Density Residential (12-25 
DU/AC) on 14.28 acres, Medium Density Residential (8-16 DU/AC) on 3.23 acres, and 
Neighborhood/Community Commercial on 3.0 acres. The proposed 379 residential units and 30,000 
square feet of commercial space conforms to the respective General Plan designations on the site. 
 
The surrounding uses consist primarily of single-family residential uses. The proposed residential use 
would not divide an established community. Although the project site is within the interim referral 
area for the Santa Clara HCP/NCCP, it will not adversely affect natural communities and no referral is 
required. 
 
The project proponent is applying for a Planned Development (PD) zoning of the site to allow the 
proposed uses. This Initial Study identifies potential land use impacts of the project in the areas of 
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cultural resources, hazardous materials, noise, and traffic. These impacts would be reduced to a less-
than-significant level with measures identified in this Initial Study. The following discussion 
addresses the project’s consistency with applicable land use plans and potential for conflicts with 
surrounding uses.   
 
Land Use Conflicts 

 
Land use conflicts can arise from two basic causes: 1) a new development or land use may cause 
impacts to persons or the physical environment in the vicinity of the project site or elsewhere; or 2) 
conditions on or near the project site may have impacts on the persons or development introduced onto 
the site by the new project. Potential incompatibility may arise from placing a particular development 
or land use at an inappropriate location, or from some aspect of the project’s design or scope.  
 
The project site is surrounded by residential development. The project would introduce residential 
and commercial uses on approximately 20.5 acres of mostly vacant land designated in the City’s 
General Plan for residential and commercial uses. Conversion of the property from a primarily 
undeveloped site into a residential community with neighborhood serving commercial uses would not 
introduce substantial new hazards, noise, or other nuisances that would adversely affect existing, 
surrounding commercial businesses and residences that cannot be avoided with identified mitigation. 
The project is intended to be consistent and complement the existing residential neighborhoods. 
 
Conversely, surrounding residential uses have not been identified as posing any hazards to the site or 
proposed residential uses. Implementation of proposed measures, including landscaping around the 
perimeter of the site, the establishment of minimum 10 to 15-foot setbacks at property boundaries, 
siting of parking areas to provide a buffer between the development and existing residences to the east 
and south, and limiting building heights to three-stories, would minimize land use conflicts. The 
project would also be subject to the City’s Residential and Commercial Design Guidelines. The 
project would not result in significant land use conflicts. 
 
J. MINERAL RESOURCES 
 
Setting 
 
Extractive resources known to exist in and near the Santa Clara Valley include cement, sand, gravel, 
crushed rock, clay, and limestone. Santa Clara County has also supplied a significant portion of the 
nation's mercury over the past century. Pursuant to the mandate of the Surface Mining and Reclamation 
Act of 1975 (SMARA), the State Mining and Geology Board has designated the Communications Hill 
Area (Sector EE) of San Jose as containing mineral deposits that are of regional significance as a 
source of construction aggregate materials.2   

                                                 
2 The Communications Hill Area is located in central San Jose and generally bounded by the Southern Pacific railroad, Curtner 
Avenue, State Route 87, and Hillsdale Avenue. 
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Neither the State Geologist nor the State Mining and Geology Board has classified any other areas in 
San Jose as containing mineral deposits that are either of statewide significance or the significance of 
which requires further evaluation. Other than the Communications Hill area cited above, San Jose 
does not have mineral deposits subject to SMARA. 
 
Impacts and Mitigation 
 
Thresholds per CEQA checklist 
 

 
 
 
ENVIRONMENTAL IMPACTS 
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10. MINERAL RESOURCES.  Would the project: 

a) Result in the loss of availability of a known mineral resource 
that would be of value to the region and the residents of the 
state?  

   X 1, 2 

b) Result in the loss of availability of a locally-important mineral 
resource recovery site delineated on a local general plan, 
specific plan, or other land use plan?  

   X 1, 2 

 
Discussion 
 
As described above, the project site is located outside of the Communications Hill area and, therefore, 
will not result in a significant impact from the loss of availability of a known mineral resource. 
 
K. NOISE 
 
Setting 
 
The following discussion is based on a noise analysis prepared for the project by Charles M. Salter 
Associates (September 2007).  This analysis is contained in Appendix G.  
 
Noise is measured in decibels (dB), and is typically characterized using the A-weighted sound level 
or dBA. This scale gives greater weight to frequencies to which the human ear is most sensitive. The 
Noise Element of the City of San Jose General Plan contains noise guidelines for various land uses 
within the City, and identifies acceptable noise exposure levels for those uses in terms of the 
Day/Night Level (DNL) 24-hour descriptor. The DNL represents the average noise level during a 24-
hour period, with a penalty of 10 dBA added to sound occurring between the hours of 10 PM and 7 
AM.  
 
Regulatory Setting 
 
San Jose 2020 General Plan. The Noise Element of San Jose’s 2020 General Plan identifies noise 
and land use compatibility standards for various land uses. Noise is measured in decibels (dB), and is 
typically characterized using the A-weighted sound level or dBA. This scale gives greater weight to 
those frequencies to which the human ear is most sensitive. The City’s noise guidelines are expressed 
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in “day/night noise level” (or DNL).  The DNL represents the average noise level during a 24-hour 
period, with a penalty of 10 dBA added to sound occurring between the hours of 10 PM and 7 AM.  
 
The Noise Element identifies noise and land use compatibility standards for various land uses.  
Residential land uses are considered “satisfactory” up to 60 dBA DNL as the short-range exterior 
noise quality level, and 55 dBA DNL as the long-range exterior noise quality level.  The guidelines 
state that where the exterior DNL is above the "satisfactory" limit (between 60 and 70 dBA DNL), and 
the project requires a full EIR, an acoustical analysis should be made indicating the amount of 
attenuation necessary to maintain an indoor level of a DNL less than or equal to 45 dBA.  Noise levels 
exceeding 70 dBA DNL require that new development would only be permitted if uses are entirely 
indoors and building design limits interior levels to less than or equal to 45 dBA DNL.  Outside 
activity areas should be permitted if site planning and noise barriers result in levels of 60 dBA DNL 
or less.  Applicable policies in the Noise Element are as follows: 
 
Policy 1. The City's acceptable noise level objectives are 55 dBA DNL as the long-range exterior 
noise quality level, 60 dBA DNL as the short-range exterior noise quality level, 45 dBA DNL as the 
interior noise quality level, and 76 dBA DNL as the maximum exterior noise level necessary to avoid 
significant adverse health effects. These objectives are established for the City, recognizing that the 
attainment of exterior noise quality levels in the environs of the San Jose International Airport, the 
Downtown Core Area, and along major roadways may not be achieved in the time frame of this Plan.  
To achieve the noise objectives, the City should require appropriate site and building design, building 
construction and noise attenuation techniques in new residential development. 
 
Policy 9. Construction operations should use available noise suppression devices and technology. 
 
San Jose Municipal Code . The City’s Municipal Code Section 20.40.600 “Performance Standards” 
identifies the following maximum noise level limits for commercial zoning districts affecting 
impinging on other land uses: 
 
§ Commercial uses adjacent to a property used or zoned for residential purposes:  55 dBA DNL 
§ Commercial uses adjacent to a property used or zoned for commercial or non-residential 

purposes: 60 dBA DNL  
 
2007 California Building Code . New multi-family housing in the State of California is subject to the 
environmental noise limits set forth in the 2007 California Building Code (Chapter 12, Appendix 
Section 1207.11.2).  The noise limit is a maximum interior noise level of 45 dBA DNL. Where 
exterior noise levels exceed 60 dBA DNL, a report must be submitted with the building plans 
describing the noise control measures that have been incorporated into the design of the project to 
meet the noise limit.   
 
Existing Noise Environment 
 
Field noise measurements were made as part of the noise analysis to determine existing noise levels 
on and near the project site.  Three long-term (48-hour) measurements and four short-term (15 minute) 
measurements were made at various locations in April 2006 (refer to Appendix G).  The results of the 
measurements indicate that existing (long-term) noise levels in the area range from 71 DNL to 77 
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DNL. The primary noise sources in the area are from traffic generated along Berryessa Road and 
Jackson Avenue. 
 
Sensitive receptors in the project area include residences in the immediate area.  The nearest residents 
to the project site are those that abut the property to the south and east, along Ivy Glen Drive and Port 
Way.   
 
Impacts and Mitigation 
 
Thresholds per CEQA checklist 
 

 
 
ENVIRONMENTAL IMPACTS 
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Potentially 
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11.   NOISE.  Would the project result in 
a) Exposure of persons to or generation of noise levels  in excess of 

standards established in the local general plan or noise ordinance 
or  applicable standards of other agencies? 

 X   14 

b) Exposure of persons to or generation of excessive ground borne 
vibration or ground borne noise levels? 

   X 1 

c) Substantial permanent increase in ambient noise levels in the 
project vicinity above levels existing without the project? 

 X   14 

d) A substantial temporary or periodic increase in ambient noise 
levels in the project vicinity above levels existing without the 
project? 

  X  14 

e) For a project located within an airport land use plan or, where such 
a plan has not been adopted, within two miles of a public airport or 
public use airport, would the project expose people residing or 
working in the project area to excessive noise levels? 

   X 1, 2 

f) For a project within the vicinity of a private airstrip, would the 
project expose people residing or working in the project area to 
excessive noise levels? 

   X 1, 2 

 
 
Discussion 
 
Project-Generated Noise Impacts 
 
The noise assessment reviewed the traffic volumes for the project under background and project 
conditions to determine the increase in noise along roadway segments.  The results of the noise study 
indicate that traffic from the project would result in noise level increases of one dB or less, which 
would not be perceptible.  This is a less-than-significant impact. 
 
The project includes commercial development that could generate noise impacts from outdoor sources, 
such as mechanical equipment (HVAC systems, etc.). Specific information on the specifics of the 
commercial uses is not available at this time; however, the commercial uses would be subject to the 
City’s performance standards for commercial uses. Mitigation is identified below to assure that 
proposed commercial uses do not impact adjacent residential uses.  
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Noise Impacts on Project 
 
Outdoor-Use Areas. The existing and future noise levels on the project site are above the City’s 
noise standard of 60 dBA DNL for outdoor use areas. The project includes four open spaces areas, as 
shown in the site plan. Acoustical shielding provided by proposed project buildings would reduce 
noise levels at open space areas #2, 3, and 4 to 60 dB DNL or less, meeting the City’s 60 dBA 
standard. Open space area #1 would be exposed to noise levels of 63 dB DNL, which is considered 
acceptable given the project’s location along major roadways (Berryessa and Jackson) and the noise 
provisions of the City’s General Plan.   
 
The General Plan states “...areas adjacent to major roadways have been identified as special noise 
impact areas.  Because of the nature of these special areas, it may be impossible to attain the desired 
outdoor noise level of 55 dBA DNL or even 60 dBA DNL in the near term without eliminating the 
beneficial attributes of the exterior spaces.” Examples of such situations are exterior balconies that 
face major roadways, rear yard areas, and urban parks.   
 
The proposed residential development also includes private balconies and patios. Balconies and 
patios along the Berryessa Road frontage may be exposed to maximum future noise levels up to 76 
dBA DNL. Other outdoor areas would not be exposed to outdoor levels exceeding 76 dBA DNL. The 
exterior noise standards, typically applied to rear yards in single-family developments or common use 
areas in multi-family developments, are not normally applied to small patios associated with multi-
family projects due to the relatively infrequent use of the space and the impracticality of mitigation. 
The noise levels at these locations are considered acceptable provided they are below 76 dBA DNL, 
given the project’s location along two major roadways and the above-referenced noise provisions of 
the City’s General Plan. Mitigation for the outdoor spaces along Berryessa Road, however, is 
identified below to reduce impacts to a less-than-significant level. 
 
Interior Areas. The California Building Code and City of San Jose require that interior noise levels 
within new residential units not exceed 45 dBA DNL. Future noise levels at the setback of the most 
impacted residences is calculated to be 76 dBA DNL along the Berryessa Road frontage and 71 dBA 
DNL along the Jackson Avenue frontage, which could expose residential interiors to excessive noise 
levels in some locations. The noise analysis identified those locations where sound-rated windows 
and exterior door assemblies would be required at building facades, as well as where forced 
ventilation would be needed (refer to Figures 2 and 3 of Appendix G).  This represents a potentially 
significant impact that would be reduced to a less-than-significant level with mitigation identified 
below. 
 
Construction Impacts 
 
Construction of residential uses on the project site would temporarily increase noise levels at nearby 
receptors.  Noise levels during construction would occur in phases during grading, construction of 
foundations, erection of new buildings, paving, and finishing.  Typical hourly average construction 
noise levels range from 75 dBA to 85 dBA measured at a distance of 100 feet from the source (during 
busy construction periods). Noise levels at nearby residences would intermittently exceed 60 dBA 
during the construction period.  At times, noise levels produced by heavy-equipment may interfere 
with normal residential activities indoors during busy construction periods.  This represents a 
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potentially significant impact that would be reduced to a less-than-significant level with the standard 
measures below. 
 
Standard Measures 
 
§ Noise-generating activities at the construction site or in areas adjacent to the construction site 

associated with the project in any way should be restricted to the hours of 7 AM to 6 PM, Monday 
through Friday, and 8 AM to 5 PM on Saturdays.  No construction activities should occur Sundays 
or holidays. 

 
§ Equip all internal combustion engine driven equipment with intake and exhaust mufflers that are in 

good condition and appropriate for the equipment.   
 
§ Locate stationary noise generating equipment as far as possible from sensitive receptors when 

sensitive receptors adjoin or are near a construction project area. 
 
§ Utilize "quiet" air compressors and other stationery noise sources where technology exists.  
 
§ The contractor shall prepare a detailed construction plan identifying the schedule for major noise-

generating construction activities.  The construction plan shall identify a procedure for 
coordination with the adjacent noise sensitive facilities so that construction activities can be 
scheduled to minimize noise disturbance.   

 
§ Designate a "disturbance coordinator" who would be responsible for responding to any local 

complaints about construction noise.  The disturbance coordinator will determine the cause of the 
noise complaint (e.g., starting too early, bad muffler, etc.) and will require that reasonable 
measures warranted to correct the problem be implemented.  Conspicuously post a telephone 
number for the disturbance coordinator at the construction site and include it in the notice sent to 
neighbors regarding the construction schedule.  

 
§ Should the site plan change, all common open space areas required for the residential project shall 

have a maximum noise level of 65 DNL, to the satisfaction of the Director of Planning, Building, 
and Code Enforcement. 

 
Mitigation Measures 
 
§ All new multi-family housing is subject to the requirements of the 2007 California Building Code 

(Chapter 12, Appendix Section 1207.11.2).  Since noise levels exceed 60 dBA DNL on the site, 
an analysis detailing the treatments incorporated in the building plans shall be submitted to the City 
Building Department prior to issuance of a building permit.  The report shall demonstrate that the 
design would achieve an interior DNL of 45 or less in all habitable residential areas. Typically, 
where the exterior noise levels are between 60-70 dBA DNL, treatments include forced-air 
mechanical ventilation or air conditioning to achieve a habitat interior environment with the 
windows closed. The noise study for the project identified the need for sound-rated windows and 
exterior door assemblies for some units, as presented in Appendix G.  
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§ Mitigation shall be provided for outdoor use areas for balconies and patios of residences exposed 
to noise levels of 76 dBA DNL or greater (i.e., along Berryessa Road).  This could include partial 
height or full “greenhouse-type” noise barriers. The specific treatments shall be determined on a 
unit-by-unit basis.  Results of the unit-by-unit acoustical analysis, including the description of the 
necessary noise control treatments, shall be submitted to the City with the building plans and 
approved prior to issuance of a building permit.3 An acoustical analysis shall be prepared prior to 
issuance of  PD permit. 

 
§ Prior to development of the proposed commercial uses, prepare a project-specific acoustical 

analysis to evaluate noise sources at the proposed retail center and implement recommendations to 
assure that exterior noise levels at adjacent residential uses are not exceeded, in accordance with 
the standards in the City’s Zoning Ordinance. 

 
L. POPULATION AND HOUSING 
 
Setting 
 
The population of the City of San Jose is 953,679 (California Department of Finance, 2006). 
According to the Association of Bay Area Governments (ABAG) Projections 2007 Forecasts for the 
San Francisco Bay Area to the Year 2030, the population is projected to be 1,336,900 within the City 
of San Jose's Sphere of Influence in 2030.  The total number of households is projected at 422,720, 
with an average of 3.20 persons per household. 
 
The City has been attempting to improve the jobs/housing imbalance in San Jose, consistent with the 
strategies, goals, and objectives of the General Plan.  The City has adopted General Plan policies that 
allow for increased job and housing growth that are intended to improve the overall jobs/housing 
ratio.   
 
Impacts and Mitigation 
 
Thresholds per CEQA checklist 
 

 
 
ENVIRONMENTAL IMPACTS 
 

 
Potentially 
Significant 

Issues  

Potentially 
Significant 

Unless 
Mitigation 

Incorporated 

 
Less Than 
Significant 

Impact 

No 
Impact 

Source(s) 

12. POPULATION AND HOUSING.  Would the project: 

a) Induce substantial population growth in an area, either 
directly (for example, by proposing new homes and 
businesses) or indirectly (for example, through extension of 
roads or other infrastructure)?  

  X  1, 2 

b) Displace substantial numbers of existing housing, 
necessitating the construction of replacement housing 
elsewhere?  

   X 1, 2 

c) Displace substantial numbers of people, necessitating the 
construction of replacement housing elsewhere?  

   X 1, 2 

                                                 
3  These units do not count towards private open space per City requirements; however, the project proposes adequate open 
space on the site overall to meet the City’s Residential Design Guidelines. 
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Discussion 
 
The project would not displace people or existing housing, nor would it divide an established 
community.  
 
The project would result in the development of a maximum of 379 dwelling units that would 
accommodate about 1,092 persons (based on 2.88 persons per attached unit). The additional housing 
and associated population increase would represent a small percentage of the total City population of 
953,679, and is well within the range of anticipated population growth for the City. The proposed 
30,000 square foot retail center would provide jobs for about 60 employees (based on one job per 
500 square feet). This would not induce substantial population growth. The project is also consistent 
with the General Plan land use and density designations for the site.  
 
The proposed project would have a less-than-significant impact on population and housing. 
 
M. PUBLIC SERVICES 
 
Introduction 
 
Public services are provided to the community as a whole, usually from a central location or from a 
defined set of locations.  The resource base for delivery of these services, including the physical 
delivery mechanisms, is financed on a community-wide basis, usually from a unified or integrated 
financial system.  The service delivery agency can be a city, county, service or other special district.  
Usually, new development will create an incremental increase in the demand for these services; the 
amount of demand will vary depending on the type of development, the services offered, and the 
specific characteristics of the development. 
 
The impact of a particular project on a public facility service is generally a fiscal impact.  By 
increasing the demand for a type of service, a project can cause an increase in the cost of providing the 
service (e.g., hiring more personnel, additional equipment, etc.). This is considered a fiscal, not an 
environmental, impact.  CEQA does not require an analysis of fiscal impacts. CEQA only requires the 
evaluation of the physical effects on the environment from new or altered facilities needed as a result 
of increased public service demands (e.g., a new school or fire station).   
Setting 
 
Fire Protection:  Fire protection to the project site is provided by the San Jose Fire Department 
(SJFD), which serves the entire City. The SJFD’s response time goals are four minutes for first 
response and six minutes for second response. The nearest fire station to the project is Station #19, 
located at 1025 Piedmont Road, approximately two miles from the site. 
 
Police Protection: Police protection is provided to the project site by the City of San José Police 
Department (SJPD).  Officers patrolling the project area are dispatched from police headquarters, 
located at 201 West Mission Street.  The response time goal for police protection is six minutes or 
less for 60 percent of all emergency calls and eleven minutes or less for 60 percent of non-emergency 
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calls. The project site is located within Beat Building Block (BBB) 57 of the SJPD’s service area.  
The most frequent calls for service in BBB 57 from July 24, 2007 through October 22, 2007 were 
vehicle stop, disturbance, and alarm. 
 
Schools: The project area is located in a part of San Jose serviced by two school districts: the 
Berryessa Union School District and the Eastside Union High School District (ESUHSD).  Students in 
the project area would attend schools in the Berryessa Union School District and the ESUHSD. The 
Berryessa Union School District consists of ten elementary schools and three middle schools.  During 
the 2005-2006 school year, the Berryessa Union School District had a total of 8,342 students. The 
ESUHSD is comprised of ten high schools, five continuation schools, and four charter schools.  During 
the 2005-2006 school year, the ESUHSD had a total of 25,817 students enrolled in grades 9-12.   
 
Parks: The City of San Jose provides parks, open space, and community facilities for public 
recreation and community services. The City Parks, Recreation and Neighborhood Services 
Department is responsible for the construction, operation, and maintenance of all City park and 
recreation facilities.  The City’s General Plan has established level of service benchmarks for parks 
and community centers. The City has a service level goal of 3.5 acres of neighborhood and community 
serving parkland per 1,000 residents, of which a minimum of 1.5 acres is City-owned and up to two 
acres is school playground/fields, all of which should be located within three-quarters of a mile 
walking distance of each residence. Currently, the City is providing 3.0 acres of 
neighborhood/community serving parklands overall, including recreational school grounds. In 
addition, the City seeks to provide 7.5 acres of regionally serving parkland and 500 square feet of 
community center space per 1,000 residents. 
 
The site is located in Council District 4, which has 13 neighborhood parks. Council District 4 is 
providing 3.61 acres of neighborhood/community recreational land per 1,000 persons (1.65 acres of 
City parklands and 1.96 of recreational school lands), based on the 2000 U.S. Census data. 
 
Developed parks within walking distance (¾ mile) of the project site are as follows: 1) Vinci Park, a 
three acre park located less than ½ mile northwest of the site and 2) portions of the Penitencia Creek 
Trail, a linear trail/park facility located just over ½ mile south of the site. In addition, the project 
would be served by the planned Commodore Park, a 3.3-acre park proposed at the southwest corner of 
Commodore Drive and Jackson Avenue, adjacent to Penitencia Creek Trail.    
Libraries: The San Jose Public Library System consists of one main library and 18 branch libraries. 
The nearest public library is Educational Park Branch Library, located at 1770 Educational Park 
Drive, about a mile from the project site.  
 
Impacts and Mitigation 
 
Thresholds per CEQA checklist 
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13. PUBLIC SERVICES.  Would the project result in substantial adverse physical impacts associated with the provision of new or 
physically altered governmental facilities or need for new or physically altered governmental facilities,  the construction of which could cause 
significant environmental impacts, in order to maintain acceptable service ratios, response times, or other performance objectives for any of the 
public services: 

a) Fire protection?    X  1, 2 

b) Police protection?    X  1, 2 

c) Schools?    X  1 

d) Parks?    X  1 

e) Other public facilities?    X  1 

 
Discussion 
 
Fire and Police:  The project would be constructed in conformance with current codes, including 
features that would reduce potential fire hazards.  The project design would also be reviewed by the 
SJPD to ensure that it incorporates appropriate safety features to minimize criminal activity.   
 
The project would result in an incremental increase in the demand in fire and police protection 
services. The nearest fire station is located approximately two miles from the project site.  Travel 
time to the site is expected to be within the response time goal of the SJFD of four minutes for first 
alarm calls. Although future residential development may increase calls for police and fire protection 
services, it would not interfere with the San Jose Police and Fire Departments to meet their level of 
service standards and response time goals. 
 
Schools:  Based on student generation rates for the school districts, the project would generate 
additional student population.  Residential development on the site would generate 45 additional 
elementary school students and 20 middle school students in the Berryessa Union School District.4 
These students would attend Summerdale Elementary School, located at 1100 Summerdale Drive, and 
Piedmont Middle School, located at 955 Piedmont Road. In addition, the project would generate 76 
high school students. These students would attend Independence High School in ESUHSD.  The high 
school district could accommodate the additional students.5   
 
State law (Government Code 65996) specifies that an acceptable method of offsetting a project’s 
effect on the adequacy of school facilities is the payment of a school impact fee prior to issuance of the 
building permit.  In San Jose, residential development project applicants can either negotiate directly 
with the affected school districts, or they can make a “presumptive payment” of $0.71 in per square 
foot in the ESUHD and $1.75 per square foot in the Berryessa Union School District for multi-family 
units.6  The school district is responsible for implementing the specific methods for mitigating school 
impacts under the Government Code.  The school impact fees and the school districts’ methods of 
implementing measures specified by Government Code 65996 would partially offset the costs of 
serving project-related increases in student enrollment.   
 

                                                 
4 Based on Berryessa Union School District generation rates of 0.12 elementary school students per multi-family unit and 0.052 
middle school students per multi-family unit. Facility Analysis and Impact Fee Justification, prepared for District by 
Schoolhouse, April 1996. 
5 Based on East Side Union High School District generation rates of 0.2 high school students per unit. Garafalo, Alan, East Side 
Union High School District.  Pers. com., August 18, 2006.  
6 Sandovale, Margot, Berryessa Union School District.  Pers. com., August 21, 2006. 
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Parks: The project would result in the development of 379 new units. The project would result in an 
incremental increase in the demand for park services from the increase in residential population.  The 
project would create the need for about three acres of additional neighborhood/community parklands. 
The regional open space requirements from residential development would be about six acres, and the 
community center space requirements of about 400 square feet. 
 
The project would be subject to the City-required park dedication and in-lieu fee to offset impacts. 
The proposed project would not significantly impact existing park services or require the construction 
of new onsite facilities, nor would it interfere with the City’s level of service goals for park and 
recreation.  
 
This project would be partially served by the planned Commodore Park.  Park in-lieu fees would be 
required from the project to augment park trust funds to finance development of the planned park. 
Features of the park include a multi-use play field, tot play area, youth play area, picnic trellis area, 
restroom, and parking lot.  
 
Libraries: Residential uses would result in an incremental increase in the demand for library services. 
The project would not significantly impact existing library services or require the construction of new 
facilities, nor would it interfere with the City’s level of service goals for library service. 
 
The project would result in less-than-significant impacts on public services with implementation of the 
following standard measures.  
 
Standard Measures 
 
§ The developer shall pay a school impact fee to the School District in accordance with California 

Government Code §65996 to offset the increased demands on school facilities. 
 
§ The project shall conform to the City’s Parkland Dedication Ordinance (PDO) and Park Impact 

Ordinance (PIO) (Municipal Code Chapter 19.38). 
 
N. RECREATION 
 
Setting 
 
Developed parks within walking distance of the project site (3/4 mile) are as follows: 1) Vinci Park, a 
three acre park located less than ½ mile northwest of the site and 2) portions of the Penitencia Creek 
Trail, a linear trail/park facility located just over ½ mile south of the site. In addition, the project 
would be served by the planned Commodore Park, a 3.3-acre park proposed at the southwest corner of 
Commodore Drive and Jackson Avenue, adjacent to Penitencia Creek Trail.  Please refer to M. Public 
Services for additional discussion. 
 
Impacts and Mitigation 
 
Thresholds per CEQA Checklist 
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14. RECREATION.  Would the project: 

a) Increase the use of existing neighborhood and regional parks 
or other recreational facilities such that substantial physical 
deterioration of the facility would occur or be accelerated?  

 
 

 
 

 
 X  1 

b) Include recreational facilities or require the construction or 
expansion of recreational facilities, which might have an 
adverse physical effect on the environment?  

 
   

 
X 1 

 
Discussion 
 
The project will be subject to the City of San Jose Parkland Dedication Ordinance and Park Impact 
Ordinance.  These mechanisms require residential developers to dedicate public parkland or pay in-
lieu fees, or both, to offset the demand for neighborhood parkland created by their housing 
developments. Please refer to M. Public Services for additional discussion. 
 
Standard Measure 
 
§ The project shall conform to the City’s Parkland Dedication Ordinance (PDO) and Park Impact 

Ordinance (PIO) (Municipal Code Chapter 19.38). 
 
O. TRANSPORTATION/TRAFFIC  
 
Setting 
 
A traffic impact analysis was prepared for the project by DKS Associates (February 2008), which is 
contained in Appendix H. The analysis evaluated the potential transportation impacts of the project 
using the standards and methodologies set forth by the City of San Jose and the Santa Clara County 
Congestion Management Program (CMP). 
 
Traffic conditions were evaluated using level of service (LOS) calculations for the AM and PM peak 
hours.  Level of service is a qualitative description of operating conditions ranging from LOS A (free 
flow conditions with little or no delay) to LOS F (jammed conditions with excessive delays). Traffic 
conditions were evaluated for the following scenarios: 1) existing conditions, 2) background 
conditions, 3) project conditions, and 4) cumulative conditions.  
 
The traffic study evaluated the weekday peak-hour traffic conditions for 17 signalized intersections 
and two unsignalized intersection in the project vicinity. The study intersections evaluated in the 
analysis are as follows:  
 
1. US 101 Northbound Ramp & Old Oakland Road* 
2. US 101 Southbound Ramp & Old Oakland Road* 
3. Interstate 880 Northbound Ramp & Brokaw Road* 
4. Interstate 880 Southbound Ramp & Brokaw Road* 
5. Berryessa Road & Lundy Avenue* 



 

Pepper Lane Rezoning 62              Chapter 3 
Initial Study   Environmental Setting, Impacts and Mitigation 

6. Brokaw Road & Old Oakland Road* 
7. Murphy Avenue & Lundy Avenue* 
8. US 101 Northbound Ramp & McKee Road 
9. US 101 Southbound Ramp & Julian Street 
10. Berryessa Road & Capitol Avenue 
11. Berryessa Road & Commercial Street 
12. Berryessa Road & Flickinger Road 
13. Commercial Street & Old Oakland Road 
14. Jackson Avenue & Mabury Road 
15. Jackson Avenue & McKee Road 
16. King Road & McKee Road 
17. Interstate 680 Northbound Ramp & Berryessa Road 
(*indicates CMP intersection) 
 
In addition to the 17 signalized intersections, two unsignalized intersections were analyzed based on 
signal warrant studies previously conducted by the City, as follows:  
 
18. Jackson Avenue & Commodore Drive 
19. Berryessa Road & June Song Road 
 
The study intersections are subject to the City of San Jose LOS standards.  The City of San Jose level 
of service methodology is TRAFFIX, which is based on the Highway Capacity Manual (HCM) 2000 
method for signalized intersections.  The City of San Jose LOS standard for signalized intersections is 
LOS D or better. 
 
The LOS analysis procedure for signalized intersections is based on the operations analysis described 
in Chapter 16 of the 2000 Highway Capacity Manual (2000 HCM), which requires that signalized 
intersection operations be evaluated on the basis of average control delay time for all vehicles at the 
intersection. The unsignalized intersections were evaluated using the methodology from Chapter 17 of 
the 2000 HCM.  At these intersections, each turning movement that yields to an opposing movement is 
evaluated separately and assigned a LOS.  The LOS is based on the average delays of traffic on the 
minor approach waiting for an adequate gap in conflicting traffic flows.  
 
Traffic-related impacts along the nearby freeways were also analyzed as part of the traffic analysis 
Freeway segments analyzed were as follows: 
 
• US 101 between Yerba Buena Road and Capitol Expressway 
• US 101 between Capitol Expressway and Tully Road 
• US 101 between Tully Road and Story Road 
• US 101 between Old Oakland Road and I-880 
• US 101 between I-880 and Old Bayshore 
• I-680 between N. Capitol Expressway and Hostetter Road 
• I-680 between Hostetter Road and Berryessa Road 
• I-680 between Berryessa Road and McKee Road 
• I-680 between McKee Road and Alum Rock Avenue 
• I-880 between Great Mall Parkway and Montague Expressway 



 

Pepper Lane Rezoning 63              Chapter 3 
Initial Study   Environmental Setting, Impacts and Mitigation 

• I-880 between Montague Expressway and Brokaw Road 
• I-880 between US 101 and 1st Street 
• I-880 between 1st Street and State Route 87 
 
Roadway Network 
 
The roadway network in the project area is presented in Figure 9 and described below.  
 
U.S. Highway 101 (US-101) extends from Los Angeles, in the south, through Oregon State, and into 
Washington State in the north. In the vicinity of the project, US 101 runs in the north-south direction, 
and includes three mixed-flow lanes and one high occupancy vehicle lane in each direction. US 101 
provides access to the project study area with its interchanges at Julian/McKee Roads and 13th 
Street/Old Oakland Road. 
 
Interstate 680 (I-680) extends from the US 101 interchange to the south, to Interstate 80, to the north 
in Solano County. West of US 101, I-680 becomes I-280 which travels in the north-south direction 
between San Jose and San Francisco. In the vicinity of the project, I-680 runs in the north-south 
direction, and includes four mixed-flow lanes in each direction of travel. I-680 provides access to the 
project study area with its interchanges with Berryessa Road or at McKee Road. 
 
Interstate 880 (I-880) extends from the US 101 interchange to the south, to Interstate 80, to the north 
in Alameda County. West of US 101, I-880 becomes State Route (SR) 17 which travels in the north-
south direction between San Jose and Highway 1 in the city of Santa Cruz. In the vicinity of the 
project, I-880 runs in the north-south direction, and includes three mixed-flow lanes in each direction 
of travel. I-880 provides access to the project study area with its interchange at Brokaw Road or via 
US 101. 
 
 
Berryessa Road is a two- to six-lane arterial that travels in the east-west direction. In the vicinity of 
the project site, there are two lanes in each direction, with bike lanes on both sides of the road, and a 
pedestrian sidewalk on the north side of the road. Berryessa Road provides access to I-680, east of the 
project site, and to US 101 via Commercial Street and Old Oakland Road. 
 
McKee Road is a six-lane arterial that travels in the east-west direction south of the project site. In 
the vicinity of Jackson Avenue, there are sidewalks on both sides of the road. Bike lanes are not 
striped on either side of the road. McKee Road provides access to I-680, east of the project site, and 
to US 101 to the west. 
 
Jackson Avenue/Flickinger Road is a four lane major collector street that travels in the north-south 
direction. North of Berryessa Road, Jackson Avenue becomes Flickinger Road. South of Berryessa 
Road, Jackson Avenue extends south of I-680 and ends at Story Road. In the vicinity of the project 
site, there are sidewalks on both sides (with the exception of along the project frontage, which is 
currently vacant). Bike lanes are striped on both sides of Jackson Avenue; however, they are 
temporarily disrupted south of the project site between Commodore Drive and Mabury Road. North 
and south of the project site, there is a raised median with limited left turn locations to or from Jackson 
Avenue. Along the project’s frontage, there is a striped, two-way center left-turn lane. 
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Ensign Way is a local residential road with houses and sidewalks on both sides of the street. Ensign 
Way ends at Jackson Avenue, opposite of the project site. Currently left turns are allowed into and out 
of Ensign Way from Jackson Avenue. However a raised median is anticipated along Jackson Avenue 
that would restrict left-turn movements to and from Ensign Way. 
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Bicycle and Pedestrian Facilities 
 
The 2005 Santa Clara County Bikeways Map (Santa Clara Valley Transportation Authority, October 
2005) shows the bicycle facilities in the project vicinity. Bike facilities are located along Berryessa 
Road (west of Capitol Avenue), Jackson Avenue (McKee to Flickinger), Flickinger Street, Mabury 
Road, and Capitol Avenue as major roadways that include Class II bike lanes. A Class I bicycle path 
also exist along the Penitencia Creek Trail, located just south of the project site. 
 
Pedestrian facilities within the vicinity of the site include sidewalks, crosswalks, and pedestrian 
signals. Crosswalks and pedestrian push buttons are available at all of the signalized intersections 
accommodate pedestrian movements within the immediate vicinity of the project. Sidewalks are 
provided on both sides of Berryessa Road and Jackson Avenue with the exception of along the project 
site’s frontage where no sidewalks are currently available. 
 
Transit Service  
 
The Santa Clara County VTA has jurisdiction over public transit in Santa Clara County. The VTA 
currently operates five local bus routes within the vicinity of the proposed project. The VTA bus 
routes providing a direct route or connecting route are lines 36, 62, 64, 70, and 901 (Light Rail).  
Transit routes within the project area are presented in the traffic report in Appendix H.  
 
Existing Conditions 
 
The results of the intersection level of service analysis under existing conditions are summarized in 
Table 5.  According to the City of San Jose intersection level of service standards, all study 
intersections currently operate at acceptable levels of service under the existing conditions, with the 
exception of the US 101 Northbound Ramps and Old Oakland Road intersection. This intersection 
currently operates at LOS E+ during the AM peak hour with approximately 56.1 seconds of average 
delay. 
 
The City of San Jose recently conducted a traffic control signal warrant analysis for the intersections 
of Berryessa Road/Junesong Way and Jackson Avenue/Commodore Drive in 2002 and 2004 
respectively. The signal warrant analysis was based on the Caltrans Traffic Manual. Based on the 
findings of the warrant studies, the intersection of Berryessa Road/Junesong Way meets one signal 
warrant: Peak Hour Volume Warrant. The intersection of Jackson Avenue/Commodore Drive would 
meet four warrants: Progressive Movement Warrant, Accident Experience Warrant, Four Hour 
Volume Warrant, and Peak hour Volume Warrant. 
 
Background Conditions 
 
The background conditions include the traffic expected to be generated by approved projects as 
detailed in the City’s Approved Trip Inventory (ATI) database, (July 2006) prior to the completion of 
the proposed project. The results of the intersection level of service analysis under background 
conditions are shown in Table 5.   
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Table 5 
Intersection Level of Service Summary 

AM Peak Hour PM Peak Hour 
Existing Background Project Existing Background Project 

 
Intersection 

Delay LOS Delay LOS Delay LOS Delay LOS Delay LOS Delay LOS 
1     US 101 Northbound Ramp & Old Oakland Roada  61.8 E 142.5 F 149.9 F 22.9 C+ 46.0 D 45.9 D 

2     US 101 Southbound Ramp & Old Oakland Roada  22.4 C 24.1 C 24.4 C 33.6 C- 77.2 E- 76.8 E- 

3     Interstate 880 Northbound Ramp & Brokaw Roada  30.5 C 53.1 D- 50.5 D 19.3 B- 22.1 C+ 22.1 C+ 

4     Interstate 880 Southbound Ramp &  Brokaw Roada 45.6 D 89.3 F 89.6 F 36.6 D+ 96.0 F 100.0 F 

5     Berryessa Road & Lundy Avenuea  44.1 D 45.1 D 45.3 D 48.2 D 51.2 D- 51.4 D- 

6     Brokaw Road & Old Oakland Roada  39.8 D 50.7 D 51.1 D- 40.7 D 51.1 D- 51.5 D- 

7     Murphy Avenue & Lundy Avenuea  39.4 D 45.4 D 45.6 D 36.7 D+ 39.9 D 40.1 D 

8     US 101 Northbound Ramp & McKee Road 19.8 B- 20.2 C+ 20.2 C+ 20.1 C+ 20.3 C+ 20.5 C+ 

9     US 101 Southbound Ramp & Julian Street 20.3 C+ 20.7 C+ 20.6 C+ 23.5 C 22.4 C+ 22.3 C+ 

10   Berryessa Road & Capitol Avenue 50.3 D 53.5 D- 54.5 D- 41.9 D 44.2 D 44.5 D 

11   Berryessa Road & Commercial Street 24.0 C 32.6 C- 39.0 D 23.4 C 24.1 C 24.4 C 

12   Berryessa Road 7 Flickinger Road 36.9 D+ 38.5 D+ 45.4 D 37.8 D+ 39.7 D 43.0 D 

13   Commercial Street & Old Oakland Road 38.1 D+ 65.5 E 72.9 E 45.1 D 51.7 D- 52.7 D- 

14   Jackson Avenue & Mabury Road 37.6 D+ 37.5 D+ 37.9 D+ 32.0 C 32.6 C- 32.8 C- 

15   Jackson Avenue & McKee Road 38.2 D+ 38.8 D+ 39.0 D+ 39.9 D 42.1 D 42.3 D 

16   King Road & McKee Road 44.1 D 40.6 D 40.6 D 45.9 D 44.1 D 44.2 D 

17   Interstate 680 Northbound Ramp & Berryessa Road 12.5 B 13.1 B 13.0 B 14.6 B 14.8 B 14.7 B 
a CMP intersection 
Values in BOLD represent LOS E or F 
Source:  DKS Associates, 2008 
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According to the City of San Jose intersection level of service standards, 15 of the 17 study 
intersections would operate at acceptable levels of service under the background conditions during the 
AM peak hour, and 16 of the 17 intersections would operate at acceptable levels during the PM peak 
hour. During the AM peak hour, the intersections of US 101 Northbound Ramps/Old Oakland Road/I-
880 Northbound Ramps at Brokaw Road would deteriorate from LOS D to LOS F. The intersection of 
Commercial Street/Old Oakland Road would operate at an unacceptable LOS E. During the PM peak 
hour, the intersection of US 101 Southbound Ramps/Old Oakland Road would operate at LOS E+, and 
the intersection of I-880 Northbound Ramps at Brokaw Road would operate at an unacceptable LOS 
F.  
 
Impacts and Mitigation 
 
Thresholds per CEQA checklist 
 

 
 
ENVIRONMENTAL IMPACTS 
 

 
Potentially 
Significant 

Issues  

Potentially 
Significant 

Unless 
Mitigation 

Incorporated 

 
Less Than 
Significant 

Impact 

No 
Impact 

Source(s) 

 
15. TRANSPORTATION/TRAFFIC.  Would the project: 

a) Cause an increase in traffic, which is substantial in relation to 
the existing traffic load and capacity of the street system (for 
example, result in a substantial increase in either the number 
of vehicle trips, the volume to capacity ratio on roads, or 
congestion at intersections)? 

 
 

 

 

 
X   1, 15 

b) Exceed, either individually or cumulatively, a level of service 
standard established by the county congestion management 
agency for designated roads or highways? 

 X   15 

c) Result in a change in air traffic patterns, including either an 
increase in traffic levels or a change in location that results in 
substantial safety risks?  

 
   X 1, 2 

d) Substantially increase hazards due to a design feature (for 
example, sharp curves or dangerous intersections) or 
incompatible uses (for example, farm equipment)?  

 
  

 
 

 
X 1, 2 

e) Result in inadequate emergency access? 
 

   X 1, 2 

f) Result in inadequate parking capacity? 
 

   X 15 

g) Conflict with adopted policies, plans, or programs 
supporting alternative transportation (for example, bus 
turnouts, bicycle racks?  

 
   X 1 

 
Discussion 
 
Significance Criteria 
 
A traffic impact is considered significant in the City of San Jose if the following occurs under either 
peak hour: 
 
• The level of service at the intersection degrades from an acceptable LOS D or better under 

background conditions to an unacceptable LOS E or F under project conditions, or 
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• The level of service at the intersection is an unacceptable LOS E or F under background 

conditions and the addition of project trips causes both the critical-movement delay at the 
intersection to increase by four or more seconds and the demand-to-capacity ratio to increase by 
0.01 or more.  

 
Project Traffic Generation 
 
Traffic volumes from the proposed project, and the locations where that traffic is expected to appear, 
are estimated based on 1) trip generation, 2) trip distribution, and 3) trip assignment.  In determining 
project trip generation, traffic entering and exiting the site is estimated for the AM and PM peak hours. 
 As part of the project trip distribution, an estimate is made of the directions in which project trips 
would travel.  In the trip assignment, project trips are assigned to specific streets and intersections.   
 
Trip generation for the proposed project was based on the City of San Jose Trip Generation Rates. In 
consultation with City of San Jose staff, a capture rate reduction of 25% was applied to the retail 
component due to the project’s mixed-use components. In addition, a 13% vehicle trip-reduction was 
applied to the residential land use for access to the retail center, as most of these trips were assumed 
to be internal trips. As shown in Table 6 below, the proposed project would generate approximately 
4,445 daily trips, including 382 AM peak hour trips and 419 PM peak hour trips. 
 
Project-generated trips were assigned to the roadway network based on access points and likely travel 
patterns. The proportion of these trips that would travel through the study intersections was used for 
the intersection LOS analysis under the project condition. The existing median island opening on 
Berryessa Road that allows westbound left turns onto the Nola property or U-turns to I-680 will be 
closed.  These trips were added to the westbound left turn pocket at the intersection of Berryessa 
Road/Jackson Avenue to account for the additional U-turns.   
 
Project Conditions    
 
Intersections. Projected peak hour traffic volumes with the project were estimated by adding the 
traffic generated by the project to background volumes. Project conditions were evaluated relative to 
background conditions in order to determine potential project impacts. The results of the intersection 
level of service analysis under project conditions are presented in Table 5.  
 
As part of the traffic analysis, signal modification and roadway geometric improvements were 
included at the intersection of Jackson Avenue/Flickinger Road/Berryessa Road. A second left-turn 
lane would be added to the northbound left turn movement as part of the proposed project, and a 
second westbound left-turn lane would be added with the removal of the mid-block westbound left 
turn lane for traffic currently turning onto the Nola property. Intersection operational levels of service 
along with their associated critical and average delays are summarized in Table 5. 
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Table 6 
Project Trip Generation 

Land Use Size Units Daily AM Peak PM Peak 
 
 
Rates 

 
 
Trips 

Peak 
Hour 
Rate 

 
Percent 

(%) 

 
 

Rate 

 
Vehicle 
Trips 

Peak 
Hour 
Rate 

 
Percent 

(%) 

 
 

Rates 

 
Vehicle 
Trips 

 
 
 
COMMERCIAL 

 

   In Out In Out In Out  In Out In Out In Out 
Specialty Retail 25 ksf2 40 1000 0.80 70 30 0.56 0.24 14 6 3.60   1.80 1.80 59 32 
Capture Rate 
Reduction (25%) 

    
-250 

      
-4 

 
-2 

      
-11 

 
-11 

Mixed-Use Reduction1 
(13%) 

    
-130 

      
-2 

 
-1 

      
-6 

 
-6 

Sit Down High T.O. 
Restaurant 

 
5 

 
ksf2 

 
206 

 
1030 

 
16.48 

 
50 

 
50 

 
8.24 

 
8.24 

 
41 

 
41 

 
16.48 

 
50 

 
50 

 
8.24 

 
8.24 

 
41 

 
41 

SUB-TOTAL 
(Commercial) 

    
1650 

      
49 

 
44 

      
83 

 
56 

RESIDENTIAL  
Single Family Attached 
(Pulte) 

 
310 

 
du3 

 
7.5 

 
2325 

 
0.75 

 
35 

 
65 

 
0.26 

 
0.49 

 
81 

 
151 

 
0.75 

 
65 

 
35 

 
0.49 

 
0.26 

 
151 

 
81 

Single Family Attached 
(Nola) 

 
80 

 
du3 

 
7.5 

 
600 

 
0.75 

 
35 

 
65 

 
0.26 

 
0.49 

 
21 

 
39 

 
0.75 

 
65 

 
35 

 
0.49 

 
0.26 

 
39 

 
21 

Total Residential Trips    2925      102 109      190 102 
Mixed-Use Reduction1 
(13%) 

    
-130 

     -2  
-1 

      
-6 

 
-6 

SUB-TOTAL 
(Residential) 

    
2795 

      
100 

 
189 

      
184 

 
96 

 
PROJECT TOTAL 
TRIPS 

    
4955 

      
157 

 
237 

      
290 

 
175 

TOTAL TRIP 
REDUCTION 

    
-510 

      
-8 

 
-4 

      
-23 

 
-23 

PROJECT GRAND 
TOTAL TRIPS 

    
4445 

      
149 

 
233 

      
267 

 
152 

Source:  City of San Jose, Department of Public Works, Transportation Division, Common Vehicular Trip Generation Rates for the San Jose Area, March 1994. 
1 Santa Clara Valley Transportation Authority, Transportation Impact Analysis Guidelines.  February 1998. 
2 ksf:  1,000 square feet 
3 du:   dwelling-unit 
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All study intersections would operate at acceptable levels of service (LOS D or better) under project 
conditions, with the following exceptions. During the AM peak hour, the project would add traffic 
resulting in a greater than four second increase in average delay and a 0.01 or greater increase in the 
critical V/C ratio at the intersections of US 101 Northbound Ramps/Old Oakland Road and 
Commercial Street/Old Oakland Road, resulting in potentially significant impacts. The intersection of 
I-880 Southbound/Brokaw Road would operate at a deficient LOS F; however, the project would not 
add a significant amount of traffic to the critical movements and the average delay would not increase 
by more than four seconds.  
 
During the PM peak hour, the project would add traffic resulting in a greater than four second increase 
in average delay and a 0.01 or greater increase in the critical V/C ratio at the intersection of I-880 
Southbound Ramp/Brokaw Road, resulting in a potentially significant impact. The intersection of US 
101 Northbound Ramps/Old Oakland Road would operate at a deficient LOS E; however, the project 
would not add a significant amount of traffic to the critical movements.  
 
Freeway Segments. An analysis of freeway segments in the vicinity of the project site was conducted 
using the VTA’s Guidelines.  Under existing conditions, several freeway segments along US 101, I-
680, and I-880 currently operate at deficient levels. The amount of project-related traffic added to the 
study freeway segments would be less than one percent of the respective capacity at each location. The 
proposed project would not result in any significant impacts on nearby freeway segments, since 
project traffic would result in an increase of less than one percent of capacity for freeway segments 
that currently operate at LOS E or F.  
 
A queuing analysis of the freeway on- and off-ramps was conducted for the movements that may be 
impacted by the addition of project related trips. Based on observations of existing operations, the 
freeway ramps at the interchange of I-680 and Berryessa Road operate without ramp meters or stop 
control. The movements to which the project would add traffic typically operate without delay or 
queue build up. The proposed project is not anticipated to result in any significant impacts to the ramp 
queuing or operations. 
 
Site Access and Vehicular Circulation 
 
The site plan shows the primary access points on Jackson Avenue and Berryessa Road. Access to the 
proposed residential development would be provided via a private street extending between Jackson 
Avenue and Berryessa Road.  Several small neighborhood streets would provide access to the 
proposed townhouses. Access to the commercial center will be provided from a driveway on Jackson 
Avenue and a driveway on Berryessa Road. The traffic analysis concluded that the overall project 
internal design appears acceptable.  
 
Other Transportation Issues 
 
Based on observations of the capacity and occupancy rates of the public transit routes servicing the 
project area, it was concluded that transit trips to be generated by the proposed project would not 
significantly impact the public transit service. 
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The expected increase in vehicular traffic volumes would not significantly impact pedestrian 
movements. The intersection of Jackson Avenue/Berryessa Road would be modified as part of the 
proposed project, and existing pedestrian facilities would be maintained or improved.  In addition, the 
pedestrian movements along the roadway network adjacent to the project site would be improved by 
the addition of proposed sidewalks (along the project frontage). 
 
Cumulative Conditions 
 
The cumulative scenario represents project traffic conditions combined with the traffic from future 
planned development in the area, as follows:   
 
§ City of San Jose Downtown Strategy Plan – Phase 2 
§ North San Jose Development Plan – Phase 2 
§ San Jose/Berryessa Road Flea Market Development 
§ Goodwill/DAL Residential Development 
§ Dobbin Drive Residential Development 
 
In addition to the anticipated growth in traffic, several planned improvement measures were included 
in the cumulative conditions. Roadway improvements for this analysis were based on the improvement 
and mitigation measures presented in the respective traffic analyses conducted for the planned 
projects. The roadway improvements include the following: 
 
§ US 101 (NB) / Old Oakland Road – Add 2nd SB Right Turn and 2nd NB Left Turn Lane 
§ US 101 (SB) / Old Oakland Road – Add 2nd EB Right Turn Lane 
§ Berryessa Road / Capitol Avenue – Add 2nd WB Left Turn Lanes 
§ McKee Road / King Road – Add 2nd EB and WB Left Turn Lanes 
§ Old Oakland Road / Commercial Street – Add 2nd WB Left Turn Lanes 
 
Intersections. Intersection levels of service under cumulative conditions are presented in Appendix H 
(see Table 10). According to the City of San Jose intersection level of service standards, five of the 
17 study intersections would experience significant cumulative impacts and would operate at an 
unacceptable LOS E or F during the AM peak hour of the cumulative scenario. During the PM peak 
hour, two of the 17 study intersections would experience significant cumulative impacts and would 
operate at deficient levels. 
 
During the AM peak hour, the intersections of Brokaw Road/I-880 Northbound Ramps and Brokaw 
Road/I-880 Southbound Ramps would operate at an unacceptable LOS under cumulative conditions. 
During the PM peak hour, the intersections of Brokaw Road/I-880 Southbound Ramp and Brokaw 
Road/Oakland Road would operate at an unacceptable LOS under cumulative conditions.  For each of 
these intersections along Brokaw Road, the project would contribute less than 25 percent of the 
cumulative growth anticipated at these respective intersections; therefore the project’s contribution is 
considered cumulatively insignificant. In addition, significant cumulative traffic impacts were 
disclosed at these intersections in the North San Jose Development Policy EIR and no feasible traffic 
mitigation was identified.  This project’s contribution to the cumulative impact is, therefore, 
concluded to be cumulatively insignificant. 
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The intersections of Berryessa Road/Commercial Street and Commercial Street/Oakland Road would 
also experience significant cumulative impacts during the AM peak hour. The project will participate 
in the US-101/Oakland/Mabury Transportation Development Policy, which will construct 
improvements that add capacity to both intersections. The improvements to the Berryessa 
Road/Oakland Road intersection include an additional westbound to northbound right turn lane.  A 
second northbound left turn lane will also be constructed for the intersection of Old Oakland 
Road/Commercial Road. 
 
The intersection of Berryessa Road/Capitol Avenue would deteriorate from LOS D to LOS E, and the 
average vehicle delay would increase by approximately 17.3 seconds with the addition of cumulative 
and project growth under cumulative conditions during the PM peak hour. Project related traffic 
represents approximately 6% of the anticipated cumulative growth; therefore, the project’s 
contribution is considered cumulatively insignificant. The North San Jose EIR identified mitigation for 
this intersection under the North San Jose Phase 4, which would improve the operating conditions to 
an acceptable LOS D during the PM peak hour. The improvements consist of adding second eastbound 
and westbound left turn lanes. It should be noted that the timing of the Phase 4 improvements are no 
known at this time. The unacceptable LOS E conditions at this intersection may persist until 
improvements under Phase 4 are completed. 
 
The intersection of Berryessa Road/Capitol Avenue would decrease from LOS D to LOS E, and the 
average vehicle delay would increase by approximately 2.1 seconds under cumulative conditions 
during the AM peak hour. The project-related traffic is approximately 33% of the anticipated 
cumulative growth; therefore, the project’s contribution is considered cumulatively significant. The 
poor level of service at this intersection during the AM peak hour is primarily due to the high amount 
of southbound right-turn traffic. 
 
Freeway Segments. The City of San Jose’s traffic model includes the project and its current land use 
assumptions. To estimate the no-project cumulative conditions, project-related traffic was subtracted 
from the cumulative traffic volumes. In addition, on some roadway segments the forecasted cumulative 
traffic volumes were less than the existing traffic volumes. In these cases, the existing traffic volumes 
were used for the cumulative scenario.  
 
The cumulative freeway conditions and the amount of traffic that would be added to each segment 
during the AM and PM peak hours are provided in Appendix H. The amount of project-related traffic 
added to the study freeway segments would be less than 1% of the respective freeway capacities 
during both the AM and PM peak hours. The proposed project would not result in cumulative impacts 
at the study freeway segments. 
 
Conclusion 
 
Based on the City of San Jose traffic impact criteria, the addition of project-generated traffic would 
result in significant impacts at three study intersections, as follows:  
 
§ US 101 Northbound Ramp & Old Oakland Road (AM) 
§ Commercial Street & Old Oakland Road (AM) 
§ Interstate 880 Southbound Ramp & Brokaw Road (PM) - This intersection is located in the North 
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San Jose Development Policy Area and mitigation is covered under the NSJ Development Policy. 
 
Traffic from the project would also contribute to significant cumulative impacts at the intersection of 
Berryessa Road/Capitol Avenue during the AM peak hour. 
 
Mitigation is identified below to reduce the above significant traffic impacts of the project to a less-
than-significant level. 
 
Mitigation Measures 
 
Project Mitigation 
 
§ US 101 Northbound Ramp/Old Oakland Road Intersection. The recommended 

improvement measures for this intersection are consistent with the planned roadway 
improvements identified as part of the North San Jose Development Plan and the Flea Market 
Development Project. These improvements consist of adding a second southbound right-turn 
lane and a second northbound left-turn lane. This improvement would require significant 
modification to the existing structure. The project developer shall implement the following:  

 
Participate in the City’s US 101/Oakland/Mabury Transportation Development Policy. The 
City of San Jose has an adopted transportation policy for the US 101/Oakland/Mabury 
transportation corridor that will allow developments to pay a traffic impact fee based on the 
amount of project traffic traveling through this corridor. The policy includes improvements on 
the US 101/Oakland Road interchange, improvements to maximize capacity at the intersections 
of Old Oakland/Commercial Street and Berryessa Road/Commercial Street, and construction 
of a new US-101/Mabury interchange. The intent of the policy is to allow more projects to 
develop and temporarily allow traffic congestion in excess of the City’s LOS standard for a 
limited time prior to construction of the required transportation improvements. The new policy 
includes a fee requiring all new developments to pay a fair share contribution for using a 
portion of the interchange capacity that would be created with the buildout of the US 
101/Oakland Road interchange and construction of a new US 101/Mabury Road interchange. 
Based on the new available capacity that would be created, each new development would be 
required to contribute $30,000 for each new PM peak hour vehicle trip that it would add to the 
US 101/Oakland Road interchange.  

 
§ Commercial Street/Old Oakland Road Intersection. The addition of a second westbound 

left-turn lane would improve conditions to an acceptable level. This improvement measure is 
consistent with the planned roadway improvements identified as part of the North San Jose 
Development Policy and the Flea Market development project and is also identified in the US 
101/Oakland/Mabury Transportation Development Policy, within which the project proposes 
to participate (see above).    

 
 
 
Cumulative Mitigation 
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§ Berryessa Road/Capitol Avenue . Converting the southbound approach to provide one 
through lane, one shared through/right-turn lane, and one right-turn only lane would improve 
the operating conditions to an acceptable LOS D. The overlapping right-turn phasing for the 
southbound approach may need to be removed, however the intersection would continue to 
operate at acceptable levels of service with the recommended change in striping. The 
estimated cost for this improvement is approximately $10,000 or less, and would not require 
modification to the existing curb line. The City may require the Pepper Lane project to 
contribute toward improvements to this intersection. 

 
§ Commercial Street/Old Oakland Road Intersection.  See above for Project Mitigation. 

 
P. UTILITIES AND SERVICE SYSTEMS 
 
Setting 
 
Utilities and services are furnished to the project site by the following providers: 
 
§ Wastewater Treatment: treatment and disposal provided by the San Jose/Santa Clara Water 

Pollution Control Plant (WPCP), and lines maintained by the City of San Jose 
§ Water Service:  San Jose Water Company  
§ Storm Drainage: City of San Jose 
§ Solid Waste:  Various  
§ Natural Gas & Electricity:  PG&E 
 
Impacts and Mitigation 
 
Thresholds per CEQA Checklist 
 

 
 
ENVIRONMENTAL IMPACTS 
 

 
Potentially 
Significant 

Issues  

Potentially 
Significant 

Unless 
Mitigation 

Incorporated 

 
Less Than 
Significant 

Impact 

No 
Impact 

Source(s) 

16. UTILITIES AND SERVICE SYSTEMS.  Would the project: 

a) Exceed wastewater treatment requirements of the applicable 
Regional Water Quality Control Board? 

  X  1, 2 

b) Require or result in the construction of new water or 
wastewater treatment facilities of expansion of existing 
facilities, the construction or which could cause significant 
environmental effects?  

  X  1, 2 

c) Require or result in the construction of new storm water 
drainage facilities or expansion of existing facilities, the 
construction of which could cause significant environmental 
effects? 

  X  1, 2 

d) Have sufficient water supplies available to serve the project 
from existing entitlements and resources, or are new or 
expanded entitlements needed? 

  X  1, 2 

e) Result in a determination by the wastewater treatment 
provider, which serves or may serve the project that it has 
adequate capacity to serve the project’s projected demand in 
addition to the provider’s existing commitments? 

  X  1,2  
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ENVIRONMENTAL IMPACTS 
 

 
Potentially 
Significant 

Issues  

Potentially 
Significant 

Unless 
Mitigation 

Incorporated 

 
Less Than 
Significant 

Impact 

No 
Impact 

Source(s) 

f) Be served by a landfill with sufficient permitted capacity to 
accommodate the project’s solid waste disposal needs? 

 
  X  1,2  

g) Comply with federal, state, and local statutes and regulations 
related to solid waste? 

 
   

 
X 1 

 
Discussion 
 
Public services are generally provided to the community as a whole, and financed on a community-
wide basis. The proposed mixed-use development is located in an urban area that is served by 
municipal providers.  
 
The project would result in an incremental increase in the demand for public services from the 
development of 379 residential units and approximately 30,000 square feet of retail space. The project 
would be subject to developer fees to accommodate the incremental demand on services, including the 
state-mandated school district impact fee and City-required park dedication in-lieu fee. The project 
would not significantly impact public services or require the construction of new or remodeled public 
services facilities. 
 
With implementation of the following standard measures, the project would result in less-than-
significant impacts on public services. 
 
Standard Measures 
 
§ The developer shall pay a school impact fee to the School District in accordance with California 

Government Code §65996 to offset the increased demands on school facilities. 
 
§ The project shall conform to the City’s Parkland Dedication Ordinance (PDO) and Park Impact 

Ordinance (PIO) (Municipal Code Chapter 19.38). 
 
Q. MANDATORY FINDINGS OF SIGNIFICANCE 
 

 
 
ENVIRONMENTAL IMPACTS 
 

 
Potentially 
Significant 

Issues  

Potentially 
Significant 

Unless 
Mitigation 

Incorporated 

 
Less Than 
Significant 

Impact 

No 
Impact Source(s) 

 
17.  MANDATORY FINDINGS OF SIGNIFICANCE.  Does the project: 

a) Have the potential to degrade the quality of the environment, 
substantially reduce the habitat of a fish or wildlife species, 
cause a fish or wildlife population to drop below self-
sustaining levels, threaten to eliminate a plant or animal 
community, reduce the number or restrict the range of a rare 
or endangered plant or animal or eliminate important 
examples of the major periods of California history or 
prehistory? 

  X  1, 7, 9 
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ENVIRONMENTAL IMPACTS 
 

 
Potentially 
Significant 

Issues  

Potentially 
Significant 

Unless 
Mitigation 

Incorporated 

 
Less Than 
Significant 

Impact 

No 
Impact Source(s) 

 b)    Have impacts that are individually limited, but cumulatively 
considerable?  ("Cumulatively considerable" means that the 
incremental effects of a project are considerable when 
viewed in connection with the effects of the past projects, 
the effects of other current projects, and the effects of 
probable future projects. 

  X  1, 15 

c)      Have environmental effects that will cause substantial adverse 
effects on human beings, either directly or indirectly? 

  X  1 

 
Discussion 
 
The proposed project would not result in significant impacts associated with the CEQA mandatory 
findings of significance. Based on the analysis provided in this Initial Study, the proposed mixed use 
project would not substantially degrade or reduce wildlife species or habitat, eliminate examples of 
California history, result in significant cumulative impacts, or cause adverse effects on humans with 
mitigation and standard measures identified in this Initial Study. Refer to Section O. Transportation 
for additional discussion of cumulative traffic impacts. 
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